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conpau. în substitution for thern if niew shares have heen
issued. lie is also entîtled to the dividends, if amy, paid in
respect of thei ten original or suhsfituted shares sinee Mr.
Carry 's deathi.

1 have limited the payment of dividends in this way, after a
good deal of doubt and hesitation. 1 ain elearly of opinion that
t1h, plaintiff was entitled to the divîdends which accrued in
respuot of these shares frotu the a-th Novemnher, 1908; b)ut tire
dce-tased in lits lifetimne having, with tire knowledge of the
plaintiff, appropriated these dividends as his own, without any
violent, or even definite or einphatie. action on the port of the
plaintiff, 1 have corne to the conclusion that the plaintiff, in an
action against the estate of the deeeased re'cipient, shüul be
taken to have wvaived his rîghts.

1 ain of opinion, also, that the plaintitt's Iack of firmness
and luis failtire Io state the facts as early as he should have done,
invited this litigation, and that he is, therefore. not entitled to
eosts. The ex(eutors will 1w entitled to their costs as between
solicitor and client, out of the estate.

MÎDD)IETON, J., i I I CAMBERS. (>CTJBER 7TI1, 1913.

OWEN SOUND LI'MIWI (CO. v. SEAMAN KENT CO>.

Partiieulars-Siate nien t of <'laim-< optra< t-Damaqes -rc-Yl
tice-Ifornation Obtain4bfr by Discovr(ýy-Trve Fum tion)I
of Partie ulars-Su ppl(m c i arýy to Pladinqs.

Appeal by the plaintiffs fromn tho order Of IIOLMESTED,
Senior Registrar, sittîng for the Master in (hme ante 55,
requiring the plaintiffs to furnjishi ic defendants, with particu-
lare of certain unatters alleged inl thilt tnn of edair, before
delivery of the defendants' eaein fdfne

H1. S. White, for the pla1iniffs.
Coyne, for thc defendants.

MrNIIDI.EON, J.: -The platintiffs hY bbc sttement of claim
alege ain agreement by the deednsto puirehlase lumber, to
be manufaetured by the Plaintifs lit certain prices. The plain-
tiffs, it ie said, manu111factured the lumber and liad the same ready


