
THE

ONTARIO WEEKLY ]REPORTER.
(To and IuicIudiait September l2th, 1903.)

Vol., Il. TORONTO, SEPTEMBER 17, 1903. No- 30.

MEREDITH, C..JULY 31ST, 1903.

TRIAL.

CITY 0F OTTAWA v. OTTAWA ELECTRIC R. W. C0.

Strct Jiil wy-C trat wIth Muiciýpal Corporation-

Action toý recover nîoneys expended by plaintitfs for the
rmvlof sniov and repairs to pavements, under an agree-

mentheteen he artis. t was conceded at the trial that
lintifs'ý wcre entitled to recover in respect of the dlaitu for

the cost of the reioval of finowv, and judginent was given
for plaintffe for S79.42, the amount of that dlaim.

Th'le other chdmn was4 for the coqt of repairs made by plain-
tiffe to the permlanient pavements on certain etreete of the
city of Ottaiwa on) wh1ic(h dlefendants' railway ran, which,
it was alleged, were rendiered neceary in coneequence of

defndatshaving wrongfiilly brok-en up the pavement ln
order to make repaire to thecir tracks, and haývin)g failed to
restore it to its orligial condlition when the repairs were com-
pleted, and for the costs of repaiire to the asphait pavement
on certain other of sucli etfree-ts, whîch, it was alleged, were
rendered1 necessary iii coiisequene of d1efendants laving brok-
et) up the pavemienits ini ordler to substitute other rails for
tiiose whiielh ad beeni laid down, aiid hi;-ng repaired the

pavemenit, not with ae4phalt, but another kindl of pavin ina-
terial of an inferior k1id and leedurable.

T. McVeity, Mtawi, for plairititl'e.

F. IL Crslr K.C., foriefnane

NiEnTl (X. ;-Withi regaLrd to theo latter branch of
thle Sucond daimii, I tinid thakt the imaterMi with which the
repaire were nunade was sed with the approval, and consent
of plaintiffs, anid plinitits are not therefore entitled to re-
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