
GREiEN v. GELORGE.

rpon the whole case I arn constraiîîed to hold that plain-
a. the issue is upon terras entitled ito liave the judginent
side and vacateci.

rpou the trial tlic inerits wcre gone into, and 1 fourni,
,ugli perhaps not neeessary for disposing of points re-
il, that plaintiff in flhe issue was, when flic writ of sai-

issued, indebted to the late William George in the
rut dlaimed apart frorn interest. The judgrnent shouli
it aside only upon sucli terms as will le a fair and just
!ation to defendant in the issue.

t would be a great injustice to deferidant in the issue not
apoase terras. The facts are altogether exceptional. In1
ring plaintiff in the issue costs to the extent 1 do, the
sition of terms is in îny power; and, everi without that,
i mny opinion, ini my power in this case to do so, and if

,g it must be for an appellate Court to sa say. Thei
s are that an appearance shil be entered by tlue plaintiff
ie isue within 10 days, and that all neeessary tirne shall
-tended to defendant in the issue for proceeding with that
n. She shail have two weeks from the entry of appear-
for the delivery of the staternent of dlaim. The action
be tried wÎthout either party, so far as the Court eau

ant it, being prejudiccd by the delay. The reeeiving
r will stand, and the receiver will be continued, and the
cy will remain in his hand.s for the settlement of sucli
1 as 31axy George, adminisfratrix, may establish in the
n. ]Plaintiff in the issue is to get costs of the motion
~t aside the judgment to be taxed, and costs of the issue
trial of the issue, which I fix at $100. Plaintiff in the

set up that the wrît was not personally serve(1, anil
econtentions not estahlîshed, so that lie is not entitled to

,ie coSts of that issue. These costs are to ho set off against
claim as the defendant in thc issue may establish. The
of the action and the trial of it are reserved, and may

isposed of by the trial Judge. If these terms are not
pted by plaintiff in the issue, judgment will be entered
lefendant in the' isusue' without costs.


