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CHAMBERS.

KERR Y. CANADIAN CONSTRUCTION CO.

Cos&--TxaînWte Fea-Pavymni--Affiai Of l&s-
cr&ue--!Travelliflg Expense-Raiway Passes.

Appeal by plaintiff froma certificats of local registrar at

Cornwall on the taxation of the coste of defendants, taxed at

$870.11, on the ground that the witness fees allowed t<> de-

fen~dants by the taxing officer were excessive; and motion foir

an order that the manager of defendante, WÎI1IÎ&m DaIy, do>

attend at Cornwall for the purpose of being cross-exaniiu.d

on hlm affidavit of disburenents.

E. C. Cattanach, for plaintiff.

Grayson Smiith, for defendants.

it&CMAIUON, J.Terecord had been entered for trial

at the. CornwaI aszes, on 3rd October, 1904, beor Mere-
dith, J., and, on plaintiff's application, was adjourfled umtil

the. non-jury sittirigs in November, cost8 to be to de! endant.
if stiecessful.

The action was tried in N'ovember before A.nglin, J.,
,who directed that judgxnent ho enterod for defendants dis.,
niissing the action with comts.

The afildavit on whieh the mnotion is founded ie made by
Mr. Cameron, a ineuber of the flrmn of phi.intiff's Bolicitor.>
and the only reference to the groiind on which thie inotiou ils
moade is contained in th~e loth paragraph, which states: et I
amn lnformed that the witness fees alleged to have heen pat4
te vitnesses Daly and Sutherlanid were nover paid in ft
as both parties travel on a pass.",

The. affidavit of diîbursements was mnade by William DaIy,
the manager of defendants, who je engagedl on a contract foIr

theimnat Sudbury, in the district of Nipiqseifg, and ini the.
affidavit hoe States that h. was euhbponaed( as a witness at the
trial on defendants' behalf> and was paid hie neceefiary ex

penses; ini going to and returning from the trial, $56.35-the'
was taxed off this item 817.55; that William, 8utherjandý
a witnesai, wags suhlpoenaedi at Sudbury and was ae
$49.85, hie necesFeary fee going to and returning froin the
place o! trial. (The sum of $.5.95 was taxd oft this ten
Sifdbbry is sw-orn to be 381 imilefz froin C'onwall.

Altihoiugh tilt grgate aourit paid for witnese feS,

SwOrfl to, appe)(ar.z to 11avo beeri ofijected Vo, no objection yee


