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CANADA REPORTS.

ONTA RIO.

ELECTION CASES.

ýNORTII GREY ]ELECTION PETI-FION.

BoARD.NA,; Y. Sî'oir.

32 fict. cap. 21, oecs. 61-66 (Oiit.)-Treatinq ditring
hou rs of polling-Politica i agxociations-AgelicY.
The mere faci of a political association pUtting forward

and supporting a particular candidate does not niake
every asember of the Association his agent, though
the c9ndidate mnay 4o avail hinsseif of their services
arto inake thin his agents.

One M., the reeve of a township, exerted hisnself strongly
ini favour of the respondent, to whom he was politi-
caliy opposed, and againsit the other candidate, aî'd
attended meetings where the respondent was, and
spoke ln bis favour. The reason for bis supporting
the respondent and opposing the nlisuisterial caîîdjd-
mte, with whons he wa.9 politicall-y iii accord, was,
that tbe ministry of tise day lsad separated tise
township of whicls he was reeve froi the ridinig
He was inuch annoyed and indignant at tîsis separ-
ation, anti announceed bis intention of using ail bis
influence agaisat the iîsisterial candidate IIeld,
that the question o! agency being one of intent,
the respondent never conferreti, andi M. neyer as-
aunset thse authority of ais agenst for tise respondeîst.

Raid. that tise receivissg of a treat by the respoisdent
during the Isours of polling, tne, isot, under sec. 66
Vict. cap. 21, (Ost,.) which ist be construeti
strictly, eitlser avoiti tise electin or ressuer hini
lialie Wo any penalty.

Semble, that as Wo thse seller orgiver o! the tieat. the oîîly
Iserson liable to the penalty wouîd be thse tavern-
kceeper, as thse statute does isot authorise two penalties
for thse samie act.

îOwaB' Sou»o, Jusse 29, .July -
2

,187.5-GwyNcs, j.j
The trial of tisis petition took place at Owen

Sound, before Nlr. Julstice Gwynne.
J. K. Ke'rr appeared for tise petitionler.
Ml. C. Cccmcrou for the resîsoudeîst.
Thse points insisted upon. by the couinsel for

the petitioner at thse close of thse evidence, as
sufficient to iuvssiidate tîse election of the
reapondenit, were

Ist, Corrupt practices conmittesI b 'v Dr.
McGregor who, as wiaS contended, was an agent
Of tise re-sposîdent, in treating at mieetiisgs at
Desbds-oughi, Clsatsworth aisu W'iI Iiasssford, iseas-
a seiparate school-Isouse, m-here a nmeetinsg lsad
been conveued.c

2nd, Cors-upt prssctiec& 4sy One George Wsright
wlso, as wvas also colitençled, was an agent of tise
respondent, in treating at meetings of conansittees
heli at lus ownl taverni.
S3rd, -Corrnp11t lsractùes cossunitteil by
respondent pes-soîsaily, in bavinlg, as M-as con-
tended, given dinner-to Roseîîurgis and Atkyns,

and in colsveying them to tise poîls, and in'
having paid or been a party to tise payvmeflt Or
$1ito Atkyns to get hins to go down to St. V'
cent to vote fo- respondent ; and

4th, Corrupt practice in Robert Paterson,
Mithifl the polling hours, upon the Tolling dAy'
in treating thse respondent to a glass of beer a

the hotel of Tisosmas Spiers.
Tise facts and argumenats fuliy appear il, thse

jutiginent ulelivered by'
GVW-NNE, J. I propose to deal witls thlese

iseads of coînplaint, ispon w-hieli, after hestrilig
ail tise evideisce, tise petitioner, througi i$-
conîssel, rests ls ease, in a différent order froln
that ils N-lich tisey weî-e taken, aîîd I shl t1deal firstly witls tisat tbirdly above takerq ~

jthýe îssost serious, involving a grave chsarge'
affectissgr fot only tise coisdsct assd cîsaracter O

Jtise respondent, btst his civil status for a prl"d
of at least eigit yeas-s, if tIse charge s
establislsed.

No duty cass be more painftsi, and sonsetimes-
more difficuit, for a judge to discisarge tisan tisat
of' estimating with discrimination and w-ith Lis'
regard to tise iîstes-est of tise public on thse On
sassd, asîd to tisat of tise accused on tise Other,

tise proper weiglst to be given, to evidenc!
support of, or in refistation of, chas-ges of P'r''
sonal bî-ibei-v Ties-e as-e sus many things to ý
considered. We sssust be cas-eftsl not to be tOO
hiasty in rejecting, tise accusato-v evideisce "'
conssng fsonî a tainted source, for in cases o
tisis kind-it is fres1uesstly by thse recipient of thse
bribe alosse that thse offeisce can be 1 îroved. O
tise generai cisaracter of tise accuser we freqllent*
ly know littie. Altbonigh tise recipient Of
bribe, Isis ts-tilfuilness may be ats s-diable as tl'"
of the au'cused, wbo aiways has a stronu iftest
to maintaiss lus lposition, even attse expensO f
bis ves-acity ;but again, the accuser nsaN be
pes-son of such a cisaracte- aird habits as to Makdl
difficuit to place iusplicit consfidence in bis stat'

Iments, althiotsgh it suay be impossible to addtsc
evideisce sucis as the îaw reqssires to imech thse
witness as tsnwos-tby of belief. WVe nust, t1sere'
fore, is ail tîsese cases sean iviti care ail tise
sssrroundiisg eiî-cunstances, for tise pus-pose O
detes-miisinar uposa wlsich aide thse ts-uth lies,
narne1y, wvletiier isîois th5t of' bina who, 'whil
accusisg asotiser acctsses iîimself also, Or* UPu>"
tîsat of ii wiio asseî-ts only his own innocence*
Every case msust depend uposa its own ito
stances ; the mansser of tise witnesses as well
tise unatter of tiseir evideisce esust lie diigentY
noted ; and after ail, ail tisat ýt judge eau do if-

to expresî tise bonest conlviction wici tbe'
whoie evidence "asd bearing of thse witliess


