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, . CoMPANY -— KEORGANIZATION OF- CAPITAL — REDUCTION oF
! b . CAPITAL-—SURDIVISION OF SHARES PARTLY PAID UP—PART OF

RESULTING SHARES PARTLY PAID, AND PART WHOLLY UNPAID
—SURRENDER OF WHOLLY UNPAID sHARES—C OMPANIES ACT,
1908 (8 Epw. V1I. c. 69), ss. 41 (d), 45, 46 (a), 120—(R.S.0.
. 178, s. 16).

In re Doloswella Rubber & Tea Estates (1917) 1 Ch.213. Under
ihe English Companies Act, 1908, applications for reduction or
reorganization of the ecapital of limited companies have to be
mmade to the Court which under the Ontario Companies Act
(R.=.0. ¢, 178) are made to the Lieutenant-Governor.  This case
furnishes an illustration of the kind of reorganization of capital
which is sanctioned under the English Aet, and incidentally
furnishes a guide to what may be done under the Ontario Act.
The issued capital of the applicant eompany in this case con-
sisted of 640 shares of £300 cach, on each of which shares £185
had been paid. The company sought to divide cach £500 share
into O shares of £100 each, to apply the £185 paid, equally on
three of the new £100 shares, and to treat the other two shares
as wholly unpaid; these shares it was proposed should be surren:i-
ered for re-issue.  The Court siade an order confirming the
division of the shares, and the proposed application of the amount
paid up, and deciared the 1,380 wholly unpaud te be “*unissued,
and nothing i= to be deemed paid thereon.™  "The question of the
right or power of a company to take a surrender of its own shares,
which have heen fully paid up, eannot be said o be elear. It s
thought by some that it is not possible because i nught lead to the
distribution of the eapital represented by such surrendered shares
among the other shareholders  nd thereby cause # reduction of
capital. which it is thought might be prejudicial to the rights of
third persoms dealing with the company. as reducing thetr security.
On the other hand, the transaction is one that would be for the
obvious benetit of both the company itself and the other share-
holders. end wauld probably be sanetioned subject to the con-
dition that the capital surrendered would not be distributed ex-
cemt on the final winding-up of the company.
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