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siderable violationa of ,.te, lv, are: not ta be
visited by barbaroui puaishaýeqU,- or pmvonted
by inhumau inlliction of bsodiJy iguijwi.j. The
instruction of tb* court 4imeoting theà jMr thot
the doctrine of coatributory negligenoe wua fot
applicable to the cms, in ther.(are cormet.

It in our opinion that the jury were propetly
inetructed, and that the. instructtots aaked by
defendant were correctly refua.

(Note by Editor of Central La w Joural.)

1- Defence of Property by S_~ssa n«g-
limA Rule.-The question whetbor the owner of pro-
perty nioy iaw!ully 'reort ta tise usne o! uprln gguns and
englues o! like character, for protectlug It lu hie aoeuce,
against trospaslng mon or abnimal«. la Souewhat novol lu
tis country. T[ho quention tirst trope la Englaiid lu
1817, lu the Conunou Plea., lu »ee&l.a !. OLqiton, 7
Tount. 489. Thse dofeudant, who wua Use owuer o! o
wood, hod tIxed te the trees what woro comnionlyknown
as dog-spemr, belng ton epears tasteued to thse trees
puat whlch the haros were accustonied to rmu, placedolt
sncb a boight thot while the haros would pose under
theni, dugsand foxes pursuiug tise haros wonld mun
agaiust theni, oud be killed. T[ho detendaut b.d poeted
notice thot such spoara were set lu the wood. The plaintif!
beiug eugsged lunhtsntlng ln the wood wltis o voluable
dog, the dog mode bis escape tram hlm, sid, pursulng o
bore, rau against ane of the spprs aaid was killail. The
judffes were oqually divlded as te wýietier Use plaintiff
ought to recover daniages, and se) no resuit wua reached.
Tbree yoor later, lu tise leadlng case of flott y. Wilke,
s Baru. & Ahi., 304, (cited lu Use principal euse), Use
question corne betore Use King's Ranch upon the fallow-
ing state o! tacts : TIse defendaut, had:plaçed .ipring-
guns lu a wood omnod by bum, ond bod posted notices
that sueh guns were sa set. Nevertheless, the plaintiff
euterintr the wood to gatber mite, trod upon o wlre cou-
nectimr with nue ni them, by which 1l was discharged,
and b. severoly woupded. Tise qaeelloereoeIve,4 an ex-
hatstive dicuissiou, and all tse jýdgus, ýfrsed tisot tbe
plaintiff coulfi nt recover. in boUs o! these cases the
plaintif? bod notice of thse existence: o! the englues whlch
cansed théï'njury: sud ln bath esses Use :udges wero
agrood that, b.d Usera beau no notice, Use plaintiff would
lie entitledtp roenver,.&nd that without'nçtlce It would
not be lowful lta expose evon. a trespasser ta niortal. lu-
jury. And agreoably '~ this view lu a 1usqeu.cs
-Bi-d V. hoùtbrOOk,'4 ËtMug. '628, «Çited iu the principal
cms -whero the defeudant for thse -protection *t hîs pmo-
perty, sanie of whicb had bom qtp»n..4t a nu-gim,
ivithout notice, lu a wailed gau'dps ai rsdij1ýnce tram bis
bouse, by which the plaiutiff, wbo b.d ciimbed over the
woll lu nursuit af a strày fowl, wat8 sisal, Il wus held that
the defeudant wos liable In dainages, Ott the gromd tisat
thora bad.been au notice:. but thé correctnm et Ibisq
ruliug la dobted ln Jardin X. Ctlfflp. a M"e. 4 Wells,

.789. Sa lu Jay v. Whitefield, an Ufflpor~Qted case, cited
in S Barn. & Aid. 308, and lu 4 Bing. â44, tho' plàluntlff, o
boy, baving enteredl tise defeudout's promises for tho
purpose of cuttlng o, stick~ iWa idot by'à,$;prlng-gun, for

ib which iujury he.reooveeed ;9120 dau-al*1, htit dos nt
appear wv~hprf or not notice bldbýeu giveu lu Ibis case

'[ho reasouing upon wc IlOtt v. lWtlkeî pro ,ceeà . d
was, that slrce the; plftstlt4 bail iotiè Ïb& f4sre ware
e pning-gus, set ln Ihè*wl, thé »et *501 dlwàlslg!ths
S* e Isiels eut ts qjussy bo-bim, *a bis 4u& 4çt,

and flot the oct of the dotoudout. Tho fallacy of tbiS
reaaaulng la couclusivoly shown by SH-RMÀiI, J., lu
Johnsson v. Pateros, 14 Conu. 1, where the reaig
of Justice HOLYRoT» la &aid to Involve tb. propadfl
tbat a man la not responbible for isot guarding agUIUt
tbe ssstmnded consequeuceso0f his own innocent aut; agel,
if ho does not, thot shall be co nsldered ua Ais ow5 adt,
which la the oct of another. The reaaorlng of the judgo
oppears ta have been littie botter thon more sophimts'!,
intended toeclothe with nme color of logal rescu a bar-
barous rule of law, whlcb really b.d its founclolion, 446
the Englisb gamo laws, ln feudal and aristocratie poJjcy-
a pol.icy whicb boa no existence lu this country. And, It
la te be said to the credit af the English logisaoturo, Usat
very son after the deterniination o! tbis case, the aIeI
deciared by it wuas bolshed by stolute, 7 ani 8 (Qoo 4 y
Ch. 18 ; ad this statute ba been substantilly re- enuld
in tho 24tb and 25th VIct., ch. 100, f 31, by wblch It la
deciarod, in substance, thot whoàiaever 8aoli set or place,
or couse te ho set or placod, onv sprlug-gun, nm-traP,
or other englue calculated te dostroy human lite or lis-
Miet grievons bodily harzs, wlth the intent that tho samo
or wbereby the sanie niay destroy or infiict griovoUSs
bodily hanm upon a trospasser or other person cominsg lu
contact therewlth, sholi b. guilty of a miaemoanor, aud,
bolngeonvlcted thereof salb li able, ot tho dlacée1lii
of the court, to be kept ln penol servitude for thse temi
o! Byve years, 27 [and 28 Vict. ch. 47.1 or te be 1mpr*iy~d
for auy terni not oxceediug two yeors, without bord là-
bar. And by the subsequeut provisi ons, whosoevor shbll
knowingiy and wilfuily permit sncb trope la o eut, la0
deenied te have set them himmli ; provlded thia act sali
flot appiy te trapu. set te destroy vermin, aur te ogluol
set ot night for the protection of dwelllng-hous.

But, aotwitbstapiidng this stal.ute, the Esngliah ju4ges
seemed disposed te fovor.tise practice probibitýl by it as
mach as possible. Th'us lu l7oof ton v. Dawking, 2 Com.
Bench, N. S. 412, the plaintiff entered thse defeudénl'5
gardon ot nlgbt wltbout bis permisasion, te gseh tor'
a stroy fowl. snd, wbilst lookiug closely inte some bubes,
ho coame in ceutat with 4 wire, wbich cauaed bom.thn7i
ta explode with a laud noise, knockiug bum down anid
sliigbtly iujuriug bis foce and eyem. li was ÈoidL. 1. ia
the deendant was itt liable for tbis Iiijtry aI common
10w. 2. Tisot lu the absence of evidenee that It wu
cau"o h)Y a sprlng-gun or other anglue calculatedl to u
Miet grievons bodiiy honm, he wos flot Noble ur3der tiO
7 and 8 Geo. 4, ch. 18 § 1.

2. Dog-Speoer8--The JEngiuh Ru4e.-Tbe questionl
left unsett!ed ln Deaat ý'. CIa!ltoan,mupra, as te Ithe rigtù
protect zame lu parkg by means'of dog-spears, wua "f~I
resolvod lu faorr of the rlght, lu Jûrdin v. Crt&mp>, 3
Mees. & Wells, 782, wbere the rulp wu. laid 49NM' tbO a
persoîs lassiug, witb bis doç througb a wood, lu !hch
be knows dog-spears are met, boa no r!ght of actiffn
again.it the uvvne; of the wood, for the death or inji'Y
af bis dog, who, by roason of bis own naturel ntào
and ogaiuat the wiU of lsie uer, runs of tse Pâtl'
agalusti on1e 9! ýbe dog-spearâ, tund is kýlle1 gr nW
because the sett ing.of dog-s peurs was not in Itatîf a01il
lego' act, nor was 'it rendered so by the 7 and 8 Ce0. à#
eh.- 18.

In a case earîlor tbas any a the aboya, it w.abald .t»
if. a nissi plie daugerous trape, balted wlith flesh, u41

)i
own gzroussd, so .noîýr .t? a higlswýy, or te tlýe preîs5j <0
avother, thot doga pas4iig ag>uîg the bighwoy'3, or kePt 00
bis neighboýr's prehiss mueit prôbably be ottract< b>y
Ithaîr instinct lutotIl tropi; and if, ln cooeequeOD'of>
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