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by a pine tree. In an action of trespass brought by plaintiffagainst dellendant
fur piling logs on %~ portion of the land hargained for, it appeared that the
boundauy of Gà' property %vas not rnarked by the pine tret, but that the tree
feil semeai rods short of it, and that the tiLle to the land betveen the tree and
the line of (;.'s property, andi in respect of which the action was brought,
remained in plaintiff. The evidence showcci that defendant %vas induceti tu
complote the purchase by the false andi fraudulent representations of plaintiff
that the whole lot was being conveved up tu> G-es lne, plaintiff intending at the
lime to reserve for his own use the portion of the lot intervening bet%%een the
tree andi G.s fine,

h'dd, HKINRY, J., disstnting, that defendant was not entitlet under these
circurnistanice4 tu hiave his deeti rectifleti on the ground of mutual insstake but
that his only rîniedy was against Plainti«f for the frauti.

F. B. 1Wlde'. Q.C., for appellant. W U.~. A4. A'dchi, Q.C.J or resparident.

Fll~1 court ICIRAVI' el. WIId.IAMSON. 2Nly 4.
1?reaeh ef PP ornise' of maerriag.e- - OWdr /ýr ta>,ri-si q/ dýïem1n1i .nifir 0. Ie

ln an action fur hreach of promise afi marriage ain order foi the arrest of
deféindant was obtainoti froni a conimissioner under 0. 44, R. i, which
authorixes the miaking of such ;an order upon prouf, ta the satisfaction of the
romiiiiisianer, that the plaintif lias a moudi cauïe of actirm, Tlie order Nýas
obtainiet on an affidavit of plaintimas father, stating that pl:Lintitl hati a gooti
cause of action, but nnt giv'ing the date ai the çontracî, mr ebhtwiti that a tiîue
was tixotl when the marriage aýas tu take place. andi that -uch tiiînt hati
tiapseti. or that it was ta take place %vithin a reasonah1e tirne andt that such
trne hati expired. Na mnaterial %%as placeti before the cri)iitssioner upon
ahich he could exercise his judgment in deterinnn for Iiiiself that there %vas
c ontract anti a breavh,

Ib-/l. affirning the judrnent oi tE~~HIdshri~ he arder for
arre-em, thitt the affidavit wati insufficieni, andti ot in conformiîty with the
requirements aI the order regulating the practice. /kw/f-l v. PUineo, 1 N. S. K.

q.~uemîîmned.
/Ilery.> for appellant. //é,lite, for respuient.

Full Court>]Hw.~A v. B1AKb'.u. [MaY 23.
.Iltert hfic and »'o'h'ed - -LÀ~ /t~l/i f~ishî

lei~'t add/ee fiitîÀpr evenc.

Illaintiff bhipped a tîuantity of fish by the schooner ( ~ene if which Jwas îiwter, wvith the understandîng that the fii was ta he sold hy J., anti the
balance, after deducting ftoight anti expenses, renmstted tu plaintiff The tish
a sàold by J, andi the defentiant B., andi at the request of ' L the rnaoney was

paîid over tu K, who sought tu retain it in satisfaction of~ zu amourit due him I
hy J. The evitienct, shiowed tLat B1. was twice inif>rtnet b>' J. that he hiat the
fish on freight, andi ho hati means of ascertaining, b>' the exercise of due


