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Girouard, J, Ex PARTS MACDONALD. [Dec. 31, 1896.
Hbetas co~s.Jrddo- orm f cornmimed- Territori'al divisioni

jadidat notic-R.S. C c. 1j3ç, J. 32.

A warrant of commitrnent was mxade by the stipendiary magistrate for
the police division of the municipality oif the county of Pictou, ini Nova

* ~ Scotia, upon a conviction for an offence therein stated tu have been coin-
mitted "Iat Hopewell, ini the county of Pictou." The county cf Pîictou
appeared te be of a greater extent than the mnunicipality of the county of
Pictou, there being aise four incorporated towns within the ceunty limits, and
it did flot specifically appear upon the face of the warrant that the place
where the offence had been committed was withiin the municipality of the
ceunty of Pictou. The Nova Scat ia statute oif 1895 respecting ceun ty copora-

tiOns (58 Vict. c. 3, s. 8) contains a schedule whichi mentions liopewell as a
polling district in Pictou county, erititled te return two counicillors to the
coulity counicil.

He/d, that the coi--t wvas bound to take judicial notice oif the territorial
divisions declared by the statute as establishing t1iat the place oif the offence
mentioned waF within the territorial extent of the police. division.

Held, also, that the jurisdiction of a judge cf the Siupreme Court oif
Canada in matters cf habeas corpus in criminal cases is limited te, an enquiry
into the cause cf imprisonnient as disclosed by the warrant of conlmitment.

1proptince of entario.

COURT 0F APPEAL.

Froni livigional Court.] PAYNE~ V. CAUGHELL. [Oict. 20, 1897.

Mietici)pal corloraion-Povier Io lease to/i road to individueit- 7e/h -
16 1IM, c. 190, S. 26-Practcice-Appea/l-Divisiena/ Court,

Under above statute a municipal corporation te which, under 12 Vict.,
c. 5, s. x2, a tcll-road lias been transferred by the Govrnrin-Council, has
power ta lease the road te an individual who may exact toils for the use thereof.

r '~;The right is net limited te leases tu toillroad companies.
Judgment of a Divisional Court, 28 O&. 157, 33 C.L.J. 39, reversed.
W"here pursuant te 12 ViCt., C. 5, S. 12, the Governor.in-Council lias traiis-

~jiih~ferred te a municipal corporation a toillroad upon which certain rates cf toil
24~1:~are in force with the right te alter or vary the rates of toli, it cao increase the

rates of toli te any surn not exceeding the maximum mentioned in schedule
A te 12 Vict., c. 4, and the lessee can exact payment of the increased rates and
is not limnited tu a toll sufficient tu keep the road in repair.

Where the judge presiding at the trial cf an action directs it te stand over
te have parties added, and both parties apply tu a Divisional Court te set aside

, 41 Uthis direction, and, by consent and without pr.ejudice tc' the right of appeal,


