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ENGLisH LAw REPORTS.

either. Effect of testing clause considered out at interest, and ... mortgages, bonds,

extrajudicially. -Cibaibers v. Srnith, 3 App. bills, book debts, &o., and ail other my per-

Cas. 795. sonal estate, property, chattels, and effeots

3. L. bequeathed the residue to R, J., and I. whatsoever and wheresoever, to which 1 amn

trustees, to pay the incorne to his wife for life, now seized, possessed, or entitled to, or may

and tlien to invest £850, and to pay the in hereafter acquire and can hereby dispose of, to

corne of £500 thereof to hie daugliter, M., for hold the sarne unto rny said wife, . . . ber

life, and at lier deatli for lier cliildren ; and to executors, administrators and assigns,...

pay the income of the other £350 to lis absolutely, and 1 do hereby devise ail real es-

daugliter, B., for life, aud at lier death to tate " . . . lield Ôn mortgage to her ;.

stand possessed of the amount for lier child- " but the rnoney secured on suob rnortgages

ren. If M. died without issue, lier share shall be considered as " personal estate. "1

shouid go and lie divided arnong L. 's other also devise " to lier "'ail . . . estates

chiîdren, in like inanner as their original vested upon rne in any trust." The testatox

shares were given thern. Testator died in 18,54, left estates in fee. Held, that these did not

hie wife in 1856, and M. in 1859, without pass by the will.-Jone§ v. Robin8on, 3 C. P.

issue. Thereupon B. became entitled te D. 344.

the income of one-third of M .'s £500, or 2. A gif t of ail a testator's property to his

£166 138. 4d. in addition to lier own, i.e., to wife, -"absolutely, witli fuill power for lier t(

the incorne of £516 138. 4d. R. advanced B. dispose of the sarne as slie rnay think fit foi

£50, and paii lier interest upon £350 from: the tlie benefit of rny family, baving full confi

death of the wife, and on £466 138. 4d. fron deonce that she will do s0," held, to lie an ah

the deatli of M. He died in 1863, and lis exe- solute gift to the wife, free f rorn any trust. -

cutors continued the payrnent until 1874, witli Lambe v. Fames (L. R. 6 Cli. 597) followed

the knowledge of tliose interested in R. 'e es. Cormick v. Tucicer (l. R. 17 Eq. 320) and- L

tate. There was arnong L. 's property a rnort- Marchant v. LeMarchant (L. R. 17 Eq. 414

gage for £1,200. Between lis deatli and the irnpugned.-Jfl re lIutchimnsi, 8 Cli. D. 540.

deatli of R., £700 of this was paid off in in. 3. S. rnade a legacy to A. and one to B.

IÇ4,, Aý+h ýf R one of bis~ and then eaid : "1Lastly, 1 give m y sheep

executors received the other £500 in instal-

rnents. The receipts for tlie £700 were sorne-

tirnes signed by R. alone, sornetimes by R.

and the other executors. For tlie £500, the

receipts were signed by one of R. 'e executors,

"1for tlie executore of L." R.'s executor paid

J. one-third of the £500, I. one-third, and

kept one-tliird hirnszef. Ln 1877, B. began an

action against tlie executors of R. to have tlie

£516 138. 4Id. and tlie back interest restored

out of R.'. estate. Lt was objected tliat L.'s

other trustees siouid lie joined. 1. was in

New Zealamd, and J. lad died. Held, by FRY,

J., that tlie otlier executors were not neces-

sary parties, and tliat B. could recover. On

appeal, the point as to the parties was waîved.

Held, that B. could recover.- Wilson v. Rhodes,
8 Chi. D. 777.

WILL.

1. J., by bis last will, said "I give and

bequeatli nuto rny wife . . . ail rny houeehold

e goods and f urniture and imiplemeiits of bouse.

hld, farrning-stock, cattle, growing crops, anè

other rny effects in and about tlie bouse and

upon the f arrn andlands in rny occupation

... and also ail rny ready rnoney and mone3

and ail tlie rest, residue. rnoney, cliattels, and
ail otlier mny effects, to lie equally divided

among rny brothers,"1 narning tlier. He ap-

pointed his brotliers executors. He left real

estate. Held, tliat it passed to lis brothtrs

under this clause. -Smyth v. Srnyth, 8 Ch.- D.

561.
4 . A testator gave several charitable lega-

cies, including one of £1,000 to, a hospital in

N., and thon said . " I direct that iny execu -

tors shall apply to any charitable . . . pur-

poses they rnay agree upon, and at any tirne,

the residue of the personal property, whicli by

law rnay lie applied to charitable purposes, re-

rnaining after the payrnent of tlie legacies."

By a codicil, lie gave another £1,000 to tlie

liospital at N. Tlie executors voted to give

the reàidue under tlie abore clause to tliat hos-

pital. Held, that the directions to the exe-

cutors in tlie gift were s0 vague as to render

*it invalid, and the residue went to the next of

kin.-In re Jarman'8 Estate. Leavers v. Clay-

*ton, 8 Cli. D. 584.
5. H., by bis wili, devised, inter alia, bis

manor-house of D., and ail his "m esslagesi,

tenernents, lands, and lièreditaments situttx

r at or within D., and then in tlie occupatio n of

r


