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above all'other nafions, perhaps, certainly
above ail but England, is interested to
maintain the sight of asylum inviolate ;
and we are sure that it will not fail of its
high tluty in this regard .- Amcrican Lawv
Review.

CANADA REPORTS.

ONT1ARIO.

COMII1ON LAW CHAMBERS.

(Reported for the Law Journal by G. GisN, M.A.
Student-at-Law.)

GfoLDIE V. DATE'S PATENT STEEI. COMPANY.

Notice of trial pendingj appeal to higher Court.

A notice of trial given rending an appeal to, a higher
Court wiii be set aside for irregularity.

[Sept. 18, 1876.-Mr. DALTON.]

In this case.the defendant bad obtained a rade
in Hilary Terme, 1876, setting aside the verdict
for the plaintiff, and grantiug a new trial with-
out costs. The plaintiff gave notice of appeal
froro this decision, and proceeded to file the
usual bond, whiels Ivas allowed. No further
procecdings were taken in prosecntion of the
appeal, and some mionthes after the allowance of
the bond the plaintiff served notice of trial for
the Autunin Assizes. A. sumusions having heen
taken ont, to set acide the notice of trial,

J. B. Read showed cause.
H. J. Scolt supported thc suimons.
MR. DALTON-The notice of trial is invalide

having been served during the pendency of an
appeal to a higher Court, and must bie set acide
with costs.

Ordo- according'y.

Be ATTORNEYS.

Refusai to mae affidavit -Requisites of affidavit
tender C. L. P. Act, sec.. 188.

[Sept. 19, 1876.-Mr. DALTON.]

Summons to examine a person refuaing to
make affidavit when required to do so by a party
to, this matter.

Osier showedl cause and contended that under
sec. 188 of tise C. L. P. Act, the affidavit on

% which the application was made should show the
nature of the facts with reference to which the
pergon was asked to make an aifidavit.

Deocsan contra.

Mr. DALTON over-ruled the objection on the
ground that ail that ia necessaryf is the statement
tlîat the person souglit to ba examined can give,
valuable information as ta the osatters in ques-
tion, and lias refused to niiake an affidavit when
required to do an.

Order accordingly.

DAVIS V. CODE.

Exassesnattos teder Adminitraioni of/Justice .4ct.-
Defence for tiens.,

[Sept. 22, l876.-Mr. 1>LtroN.J

Summons for ]cave to strike eut the de-
fendant's pleas and sign judgment.

The action was on a promissory notee and the
defendant, on being exaîîîined under tiee Ad-
ministration of Justice Act, acknowledged that
his jefence was merely for tinse, and that ho
had «' no real defene" to the action. The de-
fendant had a plea to the effect that the note
was not properly stamped, and spart from the
general admission above referred to, there was
nothing in the examnination to show the falsity
of this plea.

Mr. Qnlver (RUihards &- ,Smiiic) showed cause.

Osier contra.
Mr. DAL.TON.-If the defendant had merely

said tîcat his defence was for time, the pIes
niit bave stood, os snch a statement said
nothiiig as to the truth or faleity of the de-
fence, but as the strong negative expression
that hie had "no rosi defeîeo" hiad been used
by the îlefendant al] his pdeas must be considered
as proved te bo false on lus own admission, and
inust therefore be struck out.

Order accordingly.

HAiRPIS vi. PECK.

Ejectmesit -Service of/issue book- Ruls of Hilary Terms
1876 Jury notice in ejectiment.

Betd, that the ruie ef Ililary ierm, 1876, abelishing the
use or issue books, applies te actions of ejectisent,
and that it was within the power of the Court te
inake such rule.

Semble, that the notice for jury which by 85 VieS. cap.
19, sec. 1, roust be annexed te the issue book ini
ejectmeit, înay now lie eerved at any time when
the issue book could have been served under the olti
practice.

[oct. 6, 1876-Ma. DALTON.]
Ejectment.-A summons was obtained to set

uide the notice of trial in this case, on the
ground that ne issue book had beau servedl by
the plaiŽtiff.

Osler shewed cause.


