
80-Vl. V.] LOCAL COURTS' & MUNICIPAL GAZETTE. [ar,18.

the plaintiff and concesling the transaction froin
the company ; the neoessity in bis mind, there-
fore, for imniediate action. I think 1 arn not
drawing an unreasonable conclusion, looking Le-
aides at the plaintiff's conduct afterwards; that
he, the plaintiff, really did flot understand when
snbscribing the affidavit preDared by McLeod,
that he was making a claimt on the Western or
any dlaim other than upon his original insurance
which Lad been effected with the Royal eight
months previously, I think the evidence shows
thftt on the morning of the 2lst July, McLeod,
bearing that the inspector of th~e Western insur-
ance Company was coming down, hnrried out to
the plitintiff with the receipt issned in the name
of the Western Insurance Company, and in-
otructed him that when the agent went out to,
the plaintiff Le was to show him the latter
receipt Rnd eay that bis dlaim rested on it; the
plaintiff seeme tben at once to have feit that
there was sometbing wrong, andi witbout waiting
to @ee the Inspector or attempting to impose
upon him or aid McLeod in hie frand, cornes on
at once on the same day to his legal adviser,
tells the whole trnth, bas it explained to the
agents of both companies, for wbom McLeod Lad
been ncting, and makes bis dlaim upon the Royal,
admitting that he bas no dlaim upon theWestern.
I'cannot, iinder these circunistances, I tbink,
Lold that the plaintiff abandoned bis rigbt to
Inok to the Royal, or made an insurance in the
Western in substitution or otberwiee-but that
what was done in big respect, was done by Me-
,Leod, and the plaintiff mnade an innocent instru-
ment for Lim in the matter.

Decree for tbe plaintiff for amnount of insur-
ance and intereet according to the terme of the
policy, as if it Lad issued, and cose.

ENGLISH REPORTS.

CROWN CASES RESERVED.

REG. v. GEoaoua BULLOOK.
JJalkceou injury to cattle-24 cf 25 Wic. c. 97, sec. dO-Proof

of wounding-Instrumeae.
Tt je flot; neeeesary in order to prove a wounding within 24& 25 Vie. cap. 97, sec. 40. to show that injury done tothe cattie han been caused by any instrument other than

the baud of the prisoner.
[C. C. R., Jan, 25,-16 W. R, 405.)

Case reserved by the chairman of the Quarter
sýessions for tbe County of Gloucester.

George Bnllock was tried before me on an
indicttnent wbich charged bima with maliciousîy
and feloniously wonnding a gelding, the property
of James Ricketts. The prisoner pleaded not
gnilty.

On the trial it was proved that the prisoner,
who was sent by Lis master witb a cart and borse
tô fetch stone froni a distant field on the 20th of
December Iast, at half-past one p.m., retnrned
about four p.m., bringing back the L orse witb
hie tongue protruding seven or eigbt inches, and
unable to draw iL back into bis mouth. Tbe
veterinary surgeon wbo examined the horse tbe

the month torn and clogged witb clotted blood;-
tbe iDjury be mnsidered migbt Lave been doue
by a violent pull of the tonue on one aide. R1e
was obliged to amputate five inches of tbe tongue

and the horse is likely to recover. The prieoner's
etqtement was that the borso bit at hlm and be
did iL in a passgion. There wa8 no evid*ence to
show that any instrument beyond the Lands bad
been used. The pxisoner's counsel contended
tbat no incitrument baving been proved to be
used in inflicting the injury, the prisoner could
not Le convicted under the 24 & 25 Vie. cap. 97.
sec. 40. For the prosecution it was maintained
that under the statute iL was nuL necessary to
show that the injqry Lad been caused by any
instrument other than the band or Lande of the
prisoner. The prisoner'ti counsel, on the point
being reeerved, declined to addres3s the jury,
and a verdict of guilty was found by them.

I respited the jndgment and liberated the
prisoner on recognisance, in order that the
Opinions'of the justices of either bench aind the
Barons of the Exebequer migbt be taken on the
question -wbether the prisonier wae properly
convicted of the wounding, there being nu evi-
dence to show tbat Le used auy instrumet other
than hie band or Lande ?

No counsel appeared for the prisoner.
cSawyer for the prosecution. -Th je was a wo und

ing witbin the xneaning of 24 &n 2.5 Vie. cap. 97,
sec. 40. COCKBURlN, C. J.-This indictîucist was
simply for wounding ?] Yes. There was un
count for maiming, as there is authority that
sncb a count conld not Le sustained where there
is no evidence of a permanent injnry : J?~.v.
Jeans, 1 C. & K. 539. That case was upon
etatute 7 & 8 Geo 4, cap. 30, sec. 16, which in
terme is substantially the samne as thse lresent
section ; Lut it is no autbority that swJi an in-
jury as this is not wounding. There thse point
seeme not to bave Leen argned Ly the counsel
for the prosecution, and the decision only gues
to show thie injury would not Le a maiiming:
Reg. v. Owens, i M. C. C. 205 ; and Reg. y.
Hughes, 2 C. & P. 420, are there cited by the
counsel for the prisoner to show tbat an instru-
tuent is necessary to constitute a wonnding ; but
the former case only shows that ponring acid
imite. tbe ear of a mare by wbicb ber sigbt wae
destroyed is a maiming ; and in tbe latter case,
biticg off the end of a person's nose was Leld not
a wounding witbin 9 Geo. 4, cap. 81, sec. 12,
wbere the words are "6stab, cut or Wound any
person." In Jenning'e case, 2 Lewin's C. C. 13o,
wbere the prisoner with Lis teeth bit off the pre-
puce of a cbild Lbree years old, it wae beld esot a
wonnd witbin 1 Vie. cap. 85, sec. 4 ; but there
aise the words of the Act are "-stab, cnt, or
wound,"1 and very different from those of the
section on wbich this indiotment is framed.

CoCKBUItN, C. J.- You Lave sati8factorily
accounted for the decisions referred tou; but no
difficulty existe in the present case as this statute
makes iL felony, unlawfully and maliciously tu
"lkilI, maini, or wonnd" any cattle, and we may
interpret the word Il wonnd" in its ordinary
acceptation, wbich means any laceration which
breaks the conti1nuity of the internaI ekin. It
may not manifest s0 mncb malice on the part of
a man if, in bis passion, Le uses Lis fist ouly ;
but it is within tLe words of the statute, and it
is probable tbat in altering the worde of ibis
statute the Legielature may Lave intended to geL
rid of the difficnlty.

The rest of the Court concurred.
convidction (firi7ed.

60-Vol. IV.] [ffarch, 1868.


