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?;tr%tS, although they be not expressed.”’
- 1017, ¢. C.
it ’1;:: rule, t.herefore, of our law being clear,
amouy remains for us to enquire what is the
ado tﬂt of dm?]ages to be awanded. We cannot
tis t?le estimation of appellant's witnesses.
indewdefxtly not a damage of an irreparable
» 8nd it can hardly be said to affect in any
%rle;f; measure anything but the lot mnext
1bord street. Damages $200.

Ofstl]:iA. A D?rion, C.J., said the circumstances
ang DS cage differed so materially from the Bell
thin :':lmmctzd cases, that he was inclined to
in o e Privy Council would hardly hesitate
8 case to come to the same conclusion as
S‘lﬂic:::en arrived at by this court. .It was
in nt to show that there was no qlﬂiculty
Fl’enc‘lal cage a({cording to the pr?nmples of
of Boy law, which were admitted in the case
corpe tf) be thosc which should govern. A
v"orktno.n cannot be prevented from doing
for t which they are by law authorized to do
wgrk:tgeneral ‘bcneﬁt ; but if in doing these
indony Fley inflict damage, they are bound to
doubtzlllfy the person injured. There was no
igh ¢ a't the appellant had a wall six feet
POmtio hlsiproperty on the strect. The Cor-
appellon l:alsed the street three fcet, so that the
and h“m s wall was then only three tfeet high,
wo be had to. rfaise it. He had a gate cut in
some Y the raising of the street, and he suffered
iﬁicuI:th‘er smfxll damages. Therc was a
oG ¥ in getting at the exact amount, but
200 OU';‘t allowed him the moderate sum of
'ﬁise;j Ihe question of Prescription had been
the de-ht ‘n shf)rt ;?rescrlntions, the Code says
Tainty, is extinguished, and no action can be
ourt lIﬂed aftver the time has elapsed. The
at whaf to give some interpretation to that.
is poia ever opinion the Court might have on
(lllestiont’ it did not come up here, because the
D of prescription did not arise. The
co“l:g;: complained of were not damages that
& wall ifeen' the very day the work was done.
b inclined over gradually until it had
is ac‘:,iropped up. TIfthe appellant had brought
Drov:];at once, he might not have been able
tha e damages. .The Court was of opinion
Brescript; amages being continuous, the two years
fore, hadon did not apply. The Court, there-
Dresent t;not to express any opinion at the
ime on the rule as it had been ex-
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pressed in the Code, and which his honor
appeared to think, did not adequately embody
the idea of Mr. Justice Day, as suggested by his
report.  The Court expressed no opinion
however, on this point, a8 it did not arise here,
this Court having already held that the two
years prescription does not apply to cases of
continuing damage.

Cross, J., remarked that in his view the
present judgment in no way conflicted with the
decisions of the Privy Council which had been
referred to. As to the question of prescription,
it was very embarrassing, and when fairly pre-
sented would have to be met.

The judgment is as follows :—

« Considérant que les appelants ont prouvé les
principaux allégués de leur déclaration, et no-
tamment que l'intimé a, dans le cours de I'Eté
1871, fait &lever ou permis que Yon élevait le
niveau de la rue Dubord, qui longe le coté
nord ouest de la propriété des appelants, entre
deux et trois pieds de hauteur ;

« Et considérant que cette élévation du ni-
veau de la rue aurait fait refluer les eaux de la
rue sur la propriété des appelants, et aurait fait
pencher le mur de cloture de la propriété des
appclants, et détérioré la porte de cour que les
appelants avaient dans le dit mur de cloture, et
causé d’autres dommages A leur propriété, & un
montant d’au moins $200 ;

« Et considérant que la prescription de deux
ans ne sapplique pas & ces dommages qui sont
continus, et qu'il y a erreur dans le jugement
rendu par la cour supérieure siégeant & Mon-
tréal le 31me jour d’Octobre 1876 ;

« Cette cour casse et annule le dit jugement
du 31 Oct. 1876, et procédant i rendre le juge-
ment qu'aurait du rendre la dite cour supérieurs,
condamne lintimé 3 payer aux appelants la
somme de $200 de dommages avec intérét &
compter de ce jour, et les dépens,” etc.
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