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Conroy he has stated, if my memory
serves me right, after the collapse of
the Blakstad scheme and after Blak-
stad and Greenwood had left the coun-
try, and later, towards the end. of May,
after Waite had come to town and had
expressed a favourable opinion as to
the engineering possibilities of the
scheme, Conroy had in his own mind
the idea that possibly the Armstrongs
would take up the Blakstad matter.
Beyond that there does not appear to
have been any idea at all, suggested or
thought or discussed with anybody,
and it is evident that—

KENT, J.—To try and secure the
construction contract and finance.

MR. HOWLEY—Yes, my Lord, if I
understand it rightly, Mr. Conroy had
the idea that they might take up the
Blakstad scheme and conclude it, that
in addition to the construction con-
tract which it was proposed they
would also undertake the things that
Blakstad had undertaken, which would
include the payment to Reids of the
considerations set forth fh the April
fifth agreement. But, my Lord, I
think that there will be no difficulty in
the world in deciding that up to Nov-
ember and in November and at the
time that Conroy wrote to the Trust
on the 15th of November, and, in fact,
down to the same date that at the ear-
liest was as late as the end of Febru-
ary or the first of March, 1922, there
was never a thought or suggestion
that Armstrongs should be anything
else but contractors, and the evi-
dence—

MR. EMERSON—How -could they
take Blakstad's place if they were only
to be contractors.

MR. HOWLEY—The idea of their
taking Blakstad’s place, Conroy tells
us, is an idea which he formed in his
own mind as a possibility, when ihe
Blakstad business had collapsed and
when he had heard that Waite, Arm-
strong’s engineer, was favourably im-
pressed, but that idea does not appear
to have developed in any way, because
it 18 quite apparent from the evidence
of all parties who were in a position
to give evidence on the matter, and 4
from the minutes of the meetings in
London, that all the discussions with
Armstrongs at that period were with
Armstrongs, the contractors, and I

| with &motrow the contrutoﬂ v.a

were desirous of assisting in getting

issue after the guarantee had been
got. ©* And, my Lord, that position is
‘corroborated and confirmed by the
fact that at the end of November, at
the end of these discussions Arm-
Strongs sent Waite out here. For
what purpose? They sent Waite out
hére to explain to the Government the
soundness of the proposition with the
object of securing from the Govern-
ment a guarantee, with the object of
eliminating from the minds of the
Government that there was any risk

should say with the idea of eliminat-

wéuld be incurring, or would be mak-
ing the Celony liable for, in giving the
guarantee. And that was the position,
my Lord, at the end of 1921, I submlt
therefore, my Lord, that the letter ot
the 1th November, so far as it has re:
ference to the Humber proposition, is
not capable of the construction which
the Plaintiffs put on it in their allega-
tion in the amended Paragraph 18 . I
submit that the letfer is not on under-
taking to pay a commission to which
the Plaintiffs are not up to then entitl-
ed to. I submit that the letter means,
and means only, that what ever com-
mission in connection with this Hum-
ber business you have become entitled
to under the Minute of August 14,
1920, not necessarily limiting that
Minute to a specific deal with Blak-

" : .
stad, whatever commission you have

earned under that Minute and through
the work or services that you have
rendered since then, will not be af-
fected by the fact that we are now
dealing direct with Armstrongs, and I
submit, my Lord, that, as a matter of
fact, at this stage the Trust had not
earned any commission under the Min-
ute of August 14, 1920, because the
Blakstad proposition had collapsed
and because they had not either at the
time that Armstrongs were first in-
jected into this business, nor at any
time from that date down to the 15th
of November, they had not dealt with
Armstrongs, they had not contem-
plated dealing with Armstrongs, as
anything else but a contractor; they
had not introduced Armstrong, nor
had they dealt with him, as a prospec-
tive purchaser, nor had anything that
they had doné after the original intro-
duction and down to this date operat-
ed to change the status of Armstrongs
from a contractor to anything else.
On the 15th of November, 1921, Arm-
strongs were exactly in the same posi-
tion as they were on the 5th of April,
1921, namely, a contracter anxious to
get a contract, and, in his anxiety to
get the contract, ready to help in any
way he could in getting a Government
guarantee, and, after that Government
guarantee had been got, ready to help
in any way he could in placing tke
matter with financial houses.

KENT, J.—Suppose, Mr. Howley,
instead of the Blakstad the Reid New-
foundland Company introduced an-
other person to do exactly the same as
Blakstad, after this letter of Novem-
ber, and made exactly the same agree-
ment as they made with Blakstad,
though the party had not previously
been introduced by the Trust, would
the Trust be entitled to a commission
under this letter. Supposing Mr. Jon-
es, or Mr. Smith was introduced by
the Armstrongs or Mr. Reid met them
himself and conducted the negotia-
tions with them, and ultimately reach-
ed a similar agreement as the Blak-
stad agreement, in view of this letter,
do you contend that the Trust would
not be entitled to a commission on
that

MR. HOWLEY—Most decidedly I do,
my Lord. It is only in case negotia-
tions were resumed with Blakstad and
the original agreement revived that

will go this much further and say,
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GERALD S. DOYLE, Agent.

So far as regards the negotiations
with Armstrong Whitwerths, my Lord,
irrespeciive now as to whether they
had been conducted by the Trust or
by the Reids direct, my submission is
this. That the original introduction
of Armstrong Whitworths into the
matter by the Trust in the capacity of
contractors did not entitle the Trust
to a commission, but if at any future
time the Armstrongs became c(gn\ rert-
ed intp purchasers instead of contrac-
tors, or as well as contractors, which-
ever alternative we wish to view it in,
that if that had been brought about by
any aetion of the Trust, if the Trust
had ‘contributed in any way to bring
about that change of status that made
Armstrongs a purchaser or a prospec-
tive purchaser, when I think the Trust
would be entitled to a commission.

KENT, J.—They could not do that
under that letter hecause the negotia-

had reached a stage where they had
ceased to have the right to negotiate,
but if, during the period they had the
right to negotiate, if during the period
before their authority terminated they |,
had done anything which had result-
ed in changing the status of the Arm-
strongs, or had done anything whirh
resulted in finding another purchaser
and introducéd him to us, then I sub-
mit that they would be entitled to
their commission, and I go further
and say that if before the termination
of their agency they had brought us
into touch with a purchaser as a pur-
chaser and that the purchase did not
materialize until after the termination
of the agency, that even then they
would be entitled to be considered for
a commission.

Your Lordship will r!member that I
deferred the question ot a right to a
commission on the sale of the rail-
way, so far as such right might be
based upon its being connected with
or arising out of these Humber ne-
gotiations, until I had dealt with the
Humber. I do not think that there is_

over this point. It is evident from the
correspondence and the negotiations
that took place with the Newfound-
land Government after the execution
of the agreement with the Armstrong
Whitworth Company in October, 1922,
and up to the time when the Govern-
ment guarantees were provided for by
the Legislature in, I think it was June,
1923, /that the question of the fate of
the railway became & matter that was
considered side by side with this Gov-
ernment assistance in the financing-of
‘the Humber scheme. I think we will
ﬁml in some the utlier cOrrespan-

tions were taken out of their hands.;
MR. HOWLEY—Yes, my Lord, we

any. necessity to waste very much time |/

7 stage
bvuyottugmuse-,humnk
your Lotdship will wotice somewhete
in some of the. eorrupondenu some
reference to such & preposition, but it
was an ““ﬂll lwemt and distinct
proposition and wh in'no way con-
nécted, even remote
sdle of the railw whlch did take
place to the Government of Newfound-
land in the spring of 1023, and except
ingofar as the exigencies of the mo-
ment nppealed to the Reids or to poli-
ticlans in power at the time as being
a favourable opportunity to bring the
various disputes and various difficult-
ies- with regard to 'the railway con-
tracts and the -operation®of the rail-
way to a head, I submit that there is
nething in the evidence to show that
the arrangements for the sale of the
nailway and the arrangements that we
khow ordinarily a§ the Railway Settle-
ment Act were a part of the Humber
negotiations or were a part of the
Humber transaction which took place
between  the - Armstrong - Whitworth
Company and the Reids, and the claim
of the Plaintiffs for a commission of
ten per cent. on the sale of the rail-
way to the Government, if based on
any such grounds as its connection
with the Humber or the Humber
gcheme or the Armstrong Whitworth
business, is so abeolutely remote and

‘| disconnected that there is no need for

me to waste time in arguing it.
1 have alrealy dealt with the possi-
ble position of thé claim for a commis-

‘|'sion on a sale of the railway being

founded upon the oral agreement
which the Plaintiffs have set up and
gought to prove as entered into in De-
cember, 1919, and I think that has al-
ready been fully covered, my Lord.
Now, my Lord, there are two other
points to which I wish to refer in con-
nection with the commisaion agree-
ment percentage before I proceed to
deal with the question of a claim for
gervices rendered and other ‘questions
that arise under the Pleadings, and
these are (1) the claim with regard
to the St. John’s-Light & Power Com-
pany, and (2) the claim with regard
to Little Bay Mines. I shall take the
St. John's Light & Power Company
first,

It is apparent from the correspond-
ence that the Plaintiffs were engaged
by the Reid Newfoundland Company
to undertake or participate in an ef-
fort to raise a bond issue for the.pur-
pose df the Light & Power Company,
and it is also apparent that at some
stage of the proceedings in the year
F1921 that the Plaintiffs had brought
this matter under the noticé of the
Armstrong Whitworth peobple, but
there is no specific agreement, no
agreement at all in fact,’as to the
method in which the Plaintiffs are to
be remunerated for the services that
they might render in this connection
until we get down.to November, 1021
It was not dealt with in the Minufe
of August 14, 1920, and during the
summer of 1921 a question as to. the
manner and method of the remunera-
tion comes up for discussion, is
brought up by the Plaintiffs, and is
finally settled by Mr, Conroy’s letter
of November 15, 1921, which provides
that a commission at a rate to be de-
termined by agreement, or in defaulr
of agreement, by arbitration, shall be
paid. Now, my Lord, incidentally, and
I think I have mentioned this before,
this transaction and this agreement
with Yregard to a commission on- the
Light & Power Company dealjt this
time is a further item . of evidence
against the alleged oral agreement
of December, 1919. But, be that as it
miay, and apart altogether from thar,
the position is that whatever services
‘the Plaintiffs were asked to undertake
with regard to the St. John's Light &
Power Company, ahd whatever ser-
yvices they rendered with regard to the
‘St ‘John'’s nght & Power Company,
have an agreed cogpensation or
method of compeénsation provided for
in the first paragraph of Conroy’'s let-
ter of November 15th, and that is by a
commission at a rate to be determined
by agreement, or in default of agree-
ment, by arbitration. Now it is not
contended, and, as a matter of.fact, it
is not the fact, that the financing of
the Light & Power Company was the
result of any services performed by
the Plaintiffs af all. There I8 no evi-
dence that the Light & Pewar Com-
pany was ever financed at all. It is
not in evidenced, but lt was ﬂnanceﬂ
and it was 'ﬂunced in & different
quarter, altogether, Tremate entirely
from the Plaintiffs or.from Armstrong
Whitworths. My leafnéd friend cor-
rects-me ‘when 1 use the' expression
“Fiianced.” In November, ‘1921 the
idea was to finance it by vbbnd i8sue.

actually did take place after
was that there was an/ absolute sale
which was conducted with parties in
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