ment are ~inmwl from treating listinet and 1nde

p\'lulv-m acts of larceny. The whole matter, r ala,
how much evidence there was of larceny, would have been
duly and properly investigated if the ease had been allowed
to take its proper course I'heir Lord lo not mean to

suggest that the writ of habeas e rpus 1s not applicable when

there is a preliminary proceeding. Each case must depend

l|[mni¥ own meris But where a prisoner 1s brought befor
¢ competent tribunal, and is charged with an extradition
offence, and remanded for the express purpose of affording
the prosecution the opportunit ' bringing ard the
evidene by which that acceusation 1 » by Lppori I; if, in
such a case, 1 Il I ha lear Judge
s the ren 1 1 Ll imnd proceeds 1 ju
'1 cate upon ¢ Gise a though thie evidendce ore I
fore him, it would paralyse the administration of justie nd
render it impossible for the proccedings in « wlition to be
effective.
The proceedings arve very simple: information and ar
rest; then — either or on remand the
investi S "!u'l.wg er discharges or ikes up nis

mind to commit for ion, and, if he does the latter,

he has to inform the accused person tha vill not be sur
rendered for 15 days, in order to afford him an opportunity of
bringing the legality of his surrender before a Court of Jus
tice. I'he same facts and the same observations apply to the

y of the other respondent, Greene ['heir Lordship will

accordingly humbly advise his Majesty that the two judg
ments of Mr. Justice Caron of the 13th August, 1902, ought
to be l'l'\«‘l'~l‘V|.

“ The respondents must pay the costs of this appeal.”




