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That this view was held by my predecessorz as well as by thd Irperial Govern-
ment may be deduced from the following circumstances :—

The Canadian Henate is also endowed by the.18th cliuse of the Aot of Union
with the same privileges and attributes us the Imperiil Ilonse of Commons, but these
“ privileges,” &o., are contined by an identic formula within tli» same limits as those which
restrict the powers of the Ounadian ITouse of Commuus, nud which are supposed to
" render the present “ Oaths Bill” ultre vires, vir., to such as were possessed by the
British House of Commons at the passing of the Act. Yet one of the first Acts of the
Conadian Legislature was to invest the Cwnudinn Senate with a general power of
examining witnesses at its Bar—a power which was not possessed by the British
House of Commons until long after the passing of the Union Act.

Tt is possible that this Act muy have been assented to by the Governon-General,
and acqniesced in by the Imperial Government through inadvertance, in which case it
conld not be nppealeriv to as a precedent for sanotioning an obvious illugality, but there are
no oorroboiating circumstances to justify me in acting on s nnlikel{ a0 assumption,

Under these circumstances, I trust your Lordship will consider that I have done
right in giving the assent of the Crown to the Canadian * Oaths Bill.”

Had I deferred doing so, very prejudicial results woull have aiisen. The inves-
tigation of & charge of the gravest nature, affecting the honour of my oonstitutional

visers would have appeared to be indefinitely pustponed, while it was being loudly
asserted and widely credited throughout the country, that the dslay had been contrived at
the instigation of Sir Join Macdonali and his confederates, who were seeking by these
devices to defer the exposure of their gnilt. ‘

But for this oircumstance, I might have been tempted, as the point raised is a
purely legal one, to have reserved the Bill for your Lordship’s consideration, and the more
D,pmnonu.u.., %0 because, as you will preceive by the enclosed minute, Sit John

April. 1873, Macdonald is inclined to shure the misgivings of those who question
the competence of the Canadiun Parliament in this matter ; but as the iusue is one not of
Colonial but of Imperial concern, aud as Sir Jokn tendered his opinion mersly for my
information, and not as my adviser—indeed he intimated that he would be glad if I saw
my way to assenting to the Bill,—I felt at liberty to consult my own judgment, more

ooially s it may bo presumed that my Government would not have promoted the
“ Oatha iﬂl " in the House of Commnns and fathered it in the Senate, had the Minister
of Justics entertained a decided conviction of its illegality.

My oonclusions have been further fortified, not onlg by the gidon of m
legal authorities whom I have consulted, but more especially by tg;t of Mr. 4 \
the uuthor of “ Patlismentary Government in England,” who, as your Lordship is awars,
in ex qualified to pronounce upon questions of this mtpnon, and who has
1st, May, 1873, been good enough to discuss the case in & short memorandum, of which I

enclase a a
il 1 Lave, &ec.,

{W), DUm’.
The Right Honourable The Earl of Kimberley, &c., &o.

[Endlosure in Lord Duferin'a Despatoh, No. 118, May 3rd, 1873.]
“ DEPARTMRN? OF JUNYION,
[Corr.] « Oreawa, April 80th, 1875,

“ The undersigned, 40 whom has been referred, by your Exoullency, the Bill passed
% during the present Besslon by the Benate and House of Commons, intituled ¢ An et 4o



