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That this view was held by my predecessore as well as by thé Imperial Govern-
ment may be deduced from the following cirounstances :-

The Canadian Senate in aliso endowed by the.18th claiuse of the Act of Union
with the same privileges and attributen as the Imperi d Il onse of Commons, but thos
" privilegea," ko., are oondned by an identic formula withii t!à same limits u those which
restrict the powers of the Canadian Hlouse of Commin.&, td which are supposed to
render the present " Oaths Bill " ultra viree, vit., to such as were possesmed by the
British Hous of Commona at the passing of the Act. Yet one of the first Acta of the
Conadian Legislature was to invest the Canadian Senate with a general power of
examining witnesses at its Bar-a power which was not possessed by the British
House of Commons until long after the passing of the Union Act.

It is possible that this Act may have been assented to by the Governor-General,
and acquiesoed in by the Imperial Government through inadvertance, in which oase it
could not be appealed to as a precedent for sanctioning an obvious illegality, but there are
no corroborating oireumstances to justify me in acting on so unlikely an asumption.

Under thsse circumatances, I trust your Lordship will oonulder that I have done
right in gving the asent of the Crown to the Canadian " Oaths Bill."

Ha Ideferred doing no, very prejudicial results wouldi have aîimen. The inves-
tiption of a charge of te gveat nature, affecting the honour of my constitutional

visers would have a toea b"be indefinitely pustponed, %rhile it wa being loudly
asserted and widely oredited throughout the country, that the delay had been oontrived at
the instigation of Sir John Macdonald and hic confederates, who were seeking by thes
devicoes to defer the exposure of their guilt.

But for this circumstance, I might have been tempted, as the point raised is a
purely legal one, to have reserved the Bil1 for your Lordship's consideration, and the more
DourtumS of Juso, no because, as you will preceive by the enclosed minute, Bir John

3sth April. 1873. Macdonald is inclined to share the misgivings of these who question
the competence of the (nadian Parliatuent in this matter; but as the iaue is one not of
Colonial but of Imperial concern, aud as Sir Jokan ten.dered his opinion mers1y for my
information, and not as my adviser-indeed he intimated that he would b. #lad if I saw
my we to assenting toh Bill,-I felt at liberty to consult my own judgment, more
M u s It Iay be prçsumed that my Government would not have promoted the
" ah " in'the $ouse of Commnsf and fathered it in the Senate, had the Minister
of Justice entertained a decided conviction of its illegality.

My conclusions have been further fortified, not on b the inlon of man
legal authorties whom I have consulted, but more especially by t4 ý of 2. bl
the author of " Paliamcntary Gdoerament in England," who, ap ur Lrds p i aware,
in ext qualie to pWronounco upon questions of tis d"«ition and Who bas

$. y,~~ mà. been gooa enough to disons the oase in a short memorandum, of which 1
eniase a aopy.ve, &.,

The liiht Kononrable The Earl of Kimberley, &c., ko.

[mnoasure in Lord Duer's Desp"teh, No. 116, May 3rd, 1878.]

"Duann',mnnr or 3amos,
[0nr.] " OTMwA, April th, 1878.

" The undergâsidg te whom has been refrred, by your 2toOenoy, the »I passed
"duing tlh pressaI Boulon by the Snate and Houas of Commos, intituled ,m A 6 t>-


