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>peal by the Toronto Railwýay, Company (by lev)f romi an
of the Ontario Railway and '-unicipal Board of the lOtit

h, 1920, wherebyý the appellants were reqired at their owni
se to remove and replace or readjust certain structures
KI by them iii three streets of the City of Toronto and to pay
ist of all readjustments of poles and %vires of te ciL>' corpora-
eudered necessar>' by their (the appeltants') applianre. upon
streets.

ie appeal was heard b>' MuLocKç, C.J. EX., RÎnDEuL, ýuTIoEa-
and MAsTEzw, JJ.
L . MCRTHY, K.C., for the appellants.
*R. Gear>', K.C., for the ciL>' corporation, respondents.
M. Colquhoun, for the Toronto Electrie ComnussiQuers,

adents.

nIDDEL, J., in a written judgment, said that the order appealed
st was dissented from by Mr. Ingramn, a meinher of te
1, wito said that he disagreed with the finding of thte Board
riti the reasons upon which the finding %vas based; ite miade
n bis views to the Chairman at the titre when the judgmrent
ý Board was being prepared; but the Chairinan declined to
t titose vie ws, and exercised bis right under and pursuant

~7 of the Railway and Municipal Board Act, R.S.O. 1914

.ie order was valid, therefore, onty îf te decision were one
r; and te learned Chairmau must be considered as decidirig
bite appellants were fiable as a rùatter of lawv for titis coet.
sw he must draw from statute or comnion law or from te
)retation of an agreement.
iere wva8 no statute expressi>' making theo Toronto Rtailwsy
)any lhable to pa>' to the Toronto Electrie Coinmissionens
)st of the remnoval b>' thte Commissioners of tepoles and other
mnes. The oui>' statute that could be sppealed toa
9 of te RaÎlway Act, R.S.O. 1914 ch. 185, but te Ontario
ray aud Municipal Board was given no jurisdictioii W deter-
the damnages under that section. The. faot that te Corn-
mers are a public utilit>' body gives theni no more righta iu
-egard titan an>' other persan. And, ini any case, te deter-
!on of damages would be a finding of fact and utit of lsw.
ýe commnon law titere la no sucit iabitit>'; Vaughtan v. Tati
R.W. Co. (1860>, 5 H. & N. 679; and tere is no ageeme~nt
te Toronto Railway 'Company shý1l psy auything to the

nisionrs.If the Comutissioners dlaimn throuirh te cit>'
ration, te> are met b' te res adjudicata of te original

.The Commiasioners repudiate te position of statutor>'


