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Char'ge, arising out of the bankruptcy of the
Prleoner, up on which it appeared the prisoner
had been arrested, and- that Patton and Horton
ha1d became bail for him in the charge. The
erisoner was remanded ta the 3lst December,
'WIhefl Warren was again exaxnined, and a certifi-
0ýte being shewn to him, lie stated it was a car-
t'f 0 elt of one John W Plettingill, Trial Justice
for' the County of Middlesex ; he ýproved this
Certificate and that lie Pettingili was a Trial
Justice-,..no evidenca was given as ta what was
"1ttlit by a Trial Justice. The certificate was
dated 28th December, 1869, and it certified "lthat
th" Witliin compl aint and warrant are true copies
0f the original camplaint and warrant befare me;
%180, that the within named John 0. Robinson
bothi flot appeared or pleaded ta the said com-
Plaint einca the date of the saine." Attached ta
till 18certificate was a complaint-comruencing7 as
fol ows: " lTo Johni W. Pettingifl, E2q., a Trial
Justice, &0., Calvin Horton on behalf of the

Commnronwealth of Massachusetts, on oath coin-
elain5 , that John O. Robinson, &c., on the 18th
Or May, 1869, &o., the dwelliug houso of oua
narrett, in Somerville, &0c, feloniously &c., set

Sire ta &.,"-anJl he prayed that lie iight lie
1PPrebanded and held ta answer ta said coin-
1''it &.-underneath, on the saine sheet was
'Warrant ta take the prisoner and bring hlm ha-
fore the said Trial Justice, or any other Trial
jus5tice, in any Police Court, &o., toannswer ta the

regOing complaint of Calvin Horton &c. The
'rtnle9g stated that he saw the original warrant
Itnd information in Saptember last; that lie coin-
ear'd the copy made then with the original lnoai-
~1tion and warrant, and lie said he knew the
eoffies produced ta lie true copies ; lie stated
"OWever, that be'never compared them with the

l1tînl, nor did lie see thein compared.
lThe prisoner called witnesses, froin whosa testi-

Only it appanred that lie left the Utiited States
011 aeccourt of the charge arising ont of bis bank-
ruPtcY, and that Ilorton and Patton were his

baiad that Horton boasted he would have the
I)rlsoner brouglit back : that the bouse la ques-tin as only partially injured by fire on 19th
tPril last. The persan wha coutracted ta build
th bouse vas also examined. The bouse was

"ntîsnhed tut in course of construction at time
Ot i, re, and no persan resided lu it at the tima;

ér vidence was given ta shew that the owner
tiarrett was suspected ta have burut it. Upon

thi evidnc the Polîca Magistrate comnmittad
te PritsoLer f or the purpose of lis extradition.
.ý> -Û.i Read Q. C., and Dr. Mc MIichael for the

rgso e tok' varions objections ta the proceed-
il - informiation upon which the Police

Iaglitrat8 acted vas insufficient, and did nat
1 ratia ta order the arrest of the prisonar,

'Il subsequent proceedings: that the
ý'5POSltiou1§ of Patton, Hortan, and Fingay, takea

clJned States, were not dépositions that
Cr beused or received as évidence of the

""n'aiYof the prisoner: that if they were
"Pested. tliey were nat properly certified and

beoe tat the coruniaint and warrant md
Y'ae fnd lssued by thé Trial Justice were not

11o 'Y'IVble hein g ouly copies of coples, and that
Or ation or proof was given of the duties

"dIt')rity of a Trial Justice: tbat it appear-
Stu te primoer wns nat guilty of arson,

the building set fire ta beiug an unfinislied antd
unaccupied bouse, and nat the subject of arson,
and that tbe warrant under whicb the prisoner
vas now detained was insuifflaient, ln not stating
w11ose hanse the prisouer set fire ta.

Jolin Paiter8on on the par.t of the M1iniiýter of
Justice, cantended that the depositions were such
as could be received, and thsit they vere praper-
ly before the Police Magistrate.

MýO RRisoN, J.-The firdt and most material point
for determination la whether there appears iipoa
these papers returned before me, as providled hy
the statute 31 Via. c. 94, o. , of the Dominion (ile-
served Act, ueo stat.32,33 Vic. p.l 2,) such evidence,
as, accarding ta the laws of this Province, wuuld
justify the apprihension and commnital for trial of
theprisoner if tbe crime had beecoommitted liera.
IUnder the statute it la the duty of the offi eor (in
this case the Police Magistrate), ta examine upon
oath, any persan or persans, touchinz the tratli
of the charge ; and by sec. 2, lu addition, it la
provided, that upon the returu of the warranut of
arrest, copies of the depasitions upon which the
original warrant wasgrantedl lu the Uuited States,
certified under thle baud of the persan or per8o'îs
issuilîg such warrant, and attested upon the (0db
of the party prodnaiug thein ta ho true copies
of the original depositions, may be reacived ln
évidence of the crimiuality of the persan appre-
hencded. li this case un Oral testimony was
giveu by &%y witness touching the trutli of the
charge againat tlie prisaner ; aIl that vas doue
was the laying of an infoîrmation by nu oficer
who deposed that lie was iuformed anti believed,
that the prisoner did humu and consume a cer-
tain house, vithout stating wliose bouse it wa9,
on the l9th April, 1869.

The trutil of the charge muet therefore wlioliy
depend upon the dapositions upon which the
original warrant vas granted la the United
States. On this argument it wns conaeded that
unlass the statements or dépositions of Patton,
Horton, and Fingay, taken before Isaac S. Musé,
the Justice of the Peace, on the i3th Deceinher,
1869, vere receivabla and can1 d ha rend ngaiust
the prisoner, the case munst fail, these depo4i-
tions containing tha oniy évidence ta juîstifY
the prisoner's committal. Tha originial, aud the
only warrant that appears ta bave bten issned
la the United States was the one before mna,
issued on the 2ts September, 18G9, by oua
Pettingll, styled a Trial Justice (wliom I as-
sumfe, aîshougi fia explanation was given at tlie
timej, ta be an officer lika aur Police M9gistrate),
upon a complaint made and ad-iressed ta bint,
that the prisaner on the i8tb :LIay. set fire ta the
dwelling bouse of ona Barrett. As aur Statute
permits dépositions taken lu a foreigri court to
ha read lu lieu of oral testimnyq and wliere the
case depeuds whoîîy upo Snob depositions, we
must ha strict in seeing that they a, e depositiffls
comingclearîy within thameailig and provisions
of the 2nd section of the Statuta. No w the state-
or depositions that ware recaived as evidence of
the Criminaity of the prisaner and objected ta,
wera made on the ISti Decamber, tbree montha
after the original warrant issiied, Thay ara not
depositions made before the Trial Justice whô
issued the warrant, but hefora anathar officer, a
Justice of the Peace. They hava fia caption,
nor do they state or indicate ia auY way, On their


