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gcrman inclusive In civil suits it extended to second cousins. A stronir
confirmation of this doctrine is found in the Provincial declaration of the IMay 1733, Edits et Ordces. t. I. p. 499.

In the examination of the various irregularities in marriage contract which
are there specified and to which relief is aflbrded no case like the present, is tobe found. And this evidently because it required none ; relations beinff bvlaw competent witness to marriage contracts.

'

But, secondly, there was no sufficient evidence of the alledged relationshio
In notarial mstruments omnia prasumuntur rit^ |r solemniter acta. Now thegreater part of the marriage and burial entries are not certified in leeal formand there is no evidence of the identity of the pereons witnessing the contractwith those named m these extracts.

The Appellants call upon the Court to presume that the Notary was ffrosselvand culpably regardless of his duty. ^ grosseiy

.u
^"^

^\'J^^^'
,^''»t«v«'' ""'l^ht be the situation in which a bond fide nur-chaser would stand in respect of his land, the Appellants, by whom the contractwas made, cannot now set it aside, it having received its full and complete ex"cution: m the subsequent intermarriage and co-habitation of the parties and a

.nn'iKf"i^^^T^ ^"•'"?'^ having acquired an interest in the land. It iscontragto the first principles of legal equity, that one man shall profit at theexpense of another, or that he shall be allowed to lead another into error andavail himself of that error for his own benefit. This would be to make Court ofJustice accessory to a fraud : Nemo debet alterius detrimento locupletari As
Jo the second objection of the Appellants, that the instrumentary witnesseshave not signed the deed, it is to be observed that there is no law wS re!
quiresi that instrumentary witnesses shall sign the deed
^^^^^J\l^^''''''i'^'y'}^^F''^''''^Ordomaiiccs contemplate and advert to thecase or their not signing it.

1 J^V«<^'ia'"'f.the IX. at the Etats d'OiKans in 1560, savs : Seront tenus

^Lf!^'"^' ?^ faire signer aux parties et aux temoins instrumentaires, s'ils sa-

I^u^T^' • "' ''*^' '*
.•
""^'^*'

*i'V"^ recevront. The same words; serontienus feire signer aux parties et aux temoins instrumentaires s'ils saven si-nerare met with in the Oidon. of Blois A. D. 1579, art. 165
"

In the following article of the ^ams Ordonnance," it is provided that theNotary, s
.

est ^s villes et gros bourgs esquels vraisembtablemcnt on pui^erecouvrer temoins qm sachent signer et que la pa.tie qui s'oblige ne pu s^esigner, shall cause at least one of <he witnesses lo sign.
^ ^

n* f'^".^^ Pf
*he Ordonnance is merely directory, does not create anvnullity and IS besides confined in its operation to the cities and towns

^

a*.tJ \ *VT- "*^
''f""^

^^^"^^^ '^ necessary to enter into a more fullstatement of their case than is perhaps usual, because they are persuaded thatthe more hdly the claims of the Appellants are examined, the more sat^facj.

:;iL:"i:i;;:k r.
''-' ^'^ "°^ ^-^^ ^-^^-^ ^^ ^-d conscirnc:t^^?o
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