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anca, and that much, if not miost, of the
so-cahled resolutions of the Court, are the
amplifications or disquisitiolîs Of the
reporter. Thiat this was so iu tis Lcs
will l'e apparent on refenring ta the
paralal report in Cro1ze,5ý where it ap-
pears that five points were mado for the
defeudant i the case, ani that the mile
in question, which occupies ia Coke al
but five linos of the three pages of the
report, is deterinnd l'y the three judges
-Pophan, Gawdy, auJ Cieici-in a
dozen hunes.

In the report in Croke the argument
of defendant's coansel is basati on the
entirety of a condition aud its iiisuscepti-
l'ility to apportiornuent, and the case of
Lylds v. cromp font is rahiad on, -%hlere,
on a like condition lu a lease ta three, a
license was grailtad ta ona ta alieîa parcel
of the damised premisas, and this was
held ta bar the lessor froua eutry for a
subsequeut inhicenz,ed alienation of tie
residue by the other twio. One other
case ivas also noferred to.4 TJpon this
the Court sey that " the çondition n'as
gone and dischargecd hy thiis dispensation
ta alien ta the, lessea hirnself; for the
condition l'eing one Glispensed with, it
is utterly determinad; for it cannot ha
dliseiargyel for a time ancin s seC aguuin
afterwards." Papham, C. J., thon reters
ta and d mines the soundness of a case §
whvichl had hald the exact opposite o f
Lylds v. Crompiltoî, spa; addinig, ', the
lessor canuot enter, l'ecause if ha should
aeiter for tiha condition hae siaonld enter
Upon the entire Lestatel as it ivas linîited ;
and if hae should enter tîpon the entire
hae shouid dcstroy tlîat wbich hae Lad
licensad ta ha aiined, which lie cannot
dIo. andi tharefore tha condition is entircly
gone ;for it canuot l'e in esse for part
and, destroy ed for the iesidu e."

This is the -whole of this celebrateci
cale. But before proceeding ta exainen
the law of conditions and the anithorities
baing thereon, as tl'ey existed uit this
time, n'a recun a nomnlt ta Coke's re-
port. In Croke the decisian is, as ive
have seau, l'ad solely oaa the cuîtiraty
of the condition and this thouigli it

t 1 Bolle Abr. 472 s m. c. Leeds v. C'ïeaupten,
Godb. 93, decided 28, 29 Eliz.

4 non., ]iyer, 152 peat, p. 624,
§Dycu', 334.

expressiy and in terrms contemplated
assigument, as it rau ta and bound the
lessec and Ais assiqns, is held defeated
by one assignienit in the very mode
agreed upon in the demiso: viz., by
license. The naturai conStruction -would

lelyhave been that su.-ested yLr
Eldon: ' " When a nian demnises ta A.,
his executors, admin istrators and assigus,
\Vith an agreement that if he or they
assigun without license, the lessor shall he
at liberty te re-enter, it would have been
peifcctly reasonable originaiiy ta say that
a license granted was not a dispensation
-with the condition, the assignce bcing by
the vcry tarins of the original cantract
restrained as nîuch as the original lessea."
But as appears l'y the language of Pop-
hain, C. J., which ire have quoted, the
case was decided in mistaken analogy ta
ccsaes whlere tho condition was souglit ta
ha apportioned betwecn several parcels
tieniised, or part coîiveyaneo,,s of the
reversi on. t

The reasons giveni by Loid Cokie are
lu the saie key, nainaly, the entiraty of
the condition ; and are sought ta ha sup-
portod by the saine analogy and the sýnîe
references. They (Io not advance the
case at ail heyond the proposition stated
iu Croke ; l'ut thay are vvcrthy of atten-
tion as shoîvingy the inevitabie corise-
quances of the doctrine, in w'hicli view
wa shall recur ta thein latar. "The
lessar," hae says, "'could. not dispense
ivith. the alienation at oua tinie and that;
the sanie cstate shonld remain snbject ta
the proviso after." The naxt reason is
the saie idca expanded. "Auj aithough,
the, provi.qo ha, that the lessea or his
assignîs shall not alien, yet w\ýhere the
lesrs licena the lessue te alieîî, they
shall nover defeat, by force of the said
proviso, the tern whichi is absoiuteiy
aliened by thjeir license, inasmuich as the
assignco has tha saine terrn which. was
assigned l'y thair assent; sa if the lessors
dispensa with. oua alienation, tlaey there-
by dispense with ail alienationis aftar;
for inasinucli as, by tha force of the les-
sor's liceuse and of the lassee's assigunnient,
the estate and interest of Tahbe was
àbsolute,' &c. But hiow was T ubbe's
estate absolute ? The assigumnent l'y the
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