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state of the facté, as they had occurred sme
years before, but he had remembered them
after having a conversation ini the beginning
of February with his co-defendant.

The Referee refused the application.
BLÂKS.1V. C.dismissed the appeal with coite,
without prejàdioe to any application that
miglit be made hefore the Chancellor at the
hearing.

MePhillips, for defendant.
Hoyles, for plaintiff.

The Referee.]
Blake, V. C.)]

WRIGHT V. WAY.

&rvioe of papers.

This cas was set do%n to be heard at
Cobourg sittinge on 6th April. Notice of
exainination and hearing wae served on
solicitors of defendant Honey on 22nd
March, at a few minutes pant four, who ad-
xuitted service, but the sme day dimoover-
ing that the notice had been served within
fourteen days of the hearing. They wrote to
the plaintiff'e solicitors repudiating their
admission, and saying that they would
move te set aside the notice.

The Referee refused to set aside the notice,
with comte te b. conte in the cause to the
plaintiffs in any event

BLÂKEs, V.C., dismissed the appeal of the
defendant Honey >with conas.

MecUlip8, for defendant Honey.
Hoifieâ, for plaintiff.

Proudfoot, V.O.]
DRAoOON v. DRÂQooNi.

DRÂGGoON, ABEL v. DRÂGoaON.
Adminiâtration-O0. O. 638- Who eintitled to.

D. died inteatate and onîe of his creditors
merved notice of motion for an administre..
tion order under G. 0. 638 on D .',s widow,
the administratrix of estate. The widow
then served notice of motion for a similar
order upon the heirs of her husband, and
filed affidavits aflegig a deficiency of the
personalty to psy debta that creditors. were
pressing, that sowe had taken proceedings
te, enforce payment of their dlaims;* and ac
filed a consent of the adult heirs to an order
being made in her favour.

The Master at Chathamn granted an ad-
ministration order to the widow.

On appeal, PROUDFOOT, V.O., upheld the
Master's order and gave liberty to the
creditor to add the coite of hie application
for administration to any dlaim he rnight
eetablish againat the estate.

Riordian?, for creditor, appellant.
lloyles, for administratrix, defendant.

Proudfoot, V. C.] [June 4.

Re JOHffN TEKOMÂS SMITH.

Constructiwrn of il- What " capital" and
what " profits "- Uder bequet to A for
lufe.

By hie will, a testator, who at hie death
owned fifty-four shares of stock in the Con-
sumera' Gas Company, bequeathed among.
other thinge as followu :-" I further be-
queath to my deer wife, during the term of.
her natural ie, the interest, dividends and
profita, which shail or may arise from time to
time from the stock or shares which I shail be
the holder of or entitled to for niy own -tse
at the time of my deceese, i the Conmumera'
Gai Compa.ny, of Toronto, The Dominion
Bank, and the Ontario Bank, and the divi-
dende, intereat and profits, of the moneys
or other securities into which. the said
several stocks may from time to time be
changed or converted under the provisions
of my wil and codicil in that behaif ; and
1 hereby direct my said executors and trus-
tees to puy the said intereet, dividende and
profite, to nîy ssad dear wife Anne, during
her natural if e accordingly. "

Two years after teetator's death, the Gai
Company issued new stock et par, and noti-
fied the executor that there had been aflotted
to hMm eigliteen shares of said new stock of
$50 each, being in proportion of one to every
thrde of those standing iii hie naine, and
that any shares not accepted would be sold
by public auction, for the benefit of the
parties to whom the. sane were allotted ;
and the premnium, if any, on, the saine,
plAced to their credit.

The executors not having funde to pay
for the new stock the uharea, were sold, and
produced a premium uf $226_67.
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