58

avoid this threat, provided that the person does not intend to cause a greater
harm than the one sought to be avoided. Such a threat may either be:

(i) Made by other persons; or

(ii) Constituted by other circumstances beyond that person's
control.

- 5 The Court shall determine the applicability of the grounds for excluding
criminal responsibility provided for in this Statute to the case before it.

3 At trial, the Court may consider a ground for excluding criminal
responsibility other than those referred to in paragraph 1 where such a ground
is derived from applicable law as set forth in article 21. The procedures
relating to the consideration of such a ground shall be provided for in the
Rules of Procedure and Evidence.

Article 32
Mista £ fact or mi w
1 A mistake of fact shall be a ground for excluding criminal

responsibility only if it negates the mental element required by the crime.

2. A mistake of law as to whether a particular type of conduct is a crime
within the jurisdiction of the Court shall not be a ground for excluding
criminal responsibility. A mistake of law may, however, be a ground for
excluding criminal responsibility if it negates the mental element required by
such a crime, or as provided for in article 33.

Article 33
z Vol g
3 The fact that a crime within the jurisdiction of the Court has been

committed by a person pursuant to an order of a Government or of a superior,
whether military or civilian, shall not relieve that person of criminal
responsibility unless:



