
envitrnental ternis.

The Court's rejection of the )WHO appeal is --very troubling", said prof. Clark, since, in
effect, the Court said that "the WHfO can make futile plans to clean up afier a nuclear war, but it
can't trespass by making incursions into the law."

The second question before the Court was whether the threat or use of nuclear weapons in
any circumstance would be permitted under international law.

Prof. Clark stated that many branches of the law had to be consutted to answer this
question: human rights law, international law, humanitarian law, UN charters, common law and
civil law. One lawyer on the Solomon Islands tearn had said he believed the whole answer was
contained in the 1868 Declaration of St.Petersburg which limits the size of shelîs that can be
fired and outlaws the creation of excessive human suffering and the targeting of civilian
populations. "One hundred and thirty years ago people had the same ideas that we are still
arguing about," saîd Prof. Clark.

Prof. Clark then outlined the positions held by ail the judges. Only Judge Oda (Japan)
concluded that the legality of nuclear weapons ought not to have been brought before the Court
because it was not ajudicial issue. The Court determined that states did not have a "green light"
to use nuclear weapons. Conversely, it recognised that there were no "prohibitions as such"
against nuclear weapons. Clark explained that the "as such" in the clause refers to the
requirement for proportional use of nuclear weapons. The prohibition becomes apparent in
specific situations where the nuclear threat appears disproportionate to the situation -- which
arguably could be every case, given the vast destructive power of nuclear weapons.
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