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(@) Nothing in this Agreement shall be construed as preventing Canada
from imposing on the earnings of a company, which is a resident of
India, attributable to a permanent establishment in Canada, a tax in
addition to the tax which would be chargeable on the earnings of a
company which is a national of Canada, provided that any additional
tax so imposed shall not exceed the rate specified in subparagraph 2(a)
of Article 10 of the amount of such earnings which have not been
subjected to such additional tax in previous taxation years. For the
purpose of this provision, the term "earnings” means the profits
attributable to a permanent establishment in Canada in a year and
previous years after deducting therefrom all taxes, other than the
additional tax referred to herein, imposed on such profits by Canada.

The provisions of this subparagraph shall also apply with respect to
earnings from the disposition of immovable property situated in Canada
by a company carrying on a trade in immovable property without a
permanent establishment in Canada but only insofar as these earnings
may be taxed in Canada under the provisions of Article 6 or paragraph
1 of Article 13.

(b) A company which is a resident of Canada may be subject to tax in
India at a rate higher than that applicable to Indian domestic companies.
The difference in tax rate shall not, however, exceed 15 percentage
points.

Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State to
any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State, the capital of which is wholly
or partly owned or controlled, directly or indirectly, by one or more residents
of a third State, are or may be subjected.

In this Article, the term "taxation" means taxes which are the subject of this
Agreement.

ARTICLE 25
Mutual Agreement Procedure

Where a resident of a Contracting State considers that the actions of one or
both of the Contracting States result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may, irrespective of the
remedies provided by the domestic law of those States, present his case in
writing to the competent authority of the Contracting State of which he is a
resident. The case must be presented within two years from the first
notification of the action which gives rise to taxation not in accordance with
the Agreement.

The competent authority referred to in paragraph 1 shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement.

The competent authorities of the Contracting States shall endeavour to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation
or application of the Agreement.



