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the notice of motion, the beginning of the procec-ding: Re
Shaw anîd C'ity of St. Thomnas (1899), 18 P.R. 454. No doubt,
speaking generally, that is sor, but 1 do not think that quch a
prineiple is conclusive hure. The section vaîtuot bu rend liter-
ally-it cannot bu that, after a by-law bas buvît approveti by ihe
Board, it is îlot "open to <question ini aîîy Court:-" if the ap-
provai is withdrawn anîd the order of the Board set aside, no
one would argue that "thereafter" a motion rould itot bc pro-
seeuted bugun by a noticle served therueafter.

Full effeut ean bu given to the section by ititertýi-ing it u~
ineaning that the C'ourt eannot qjuestion the validit *y of a by-
law whieb has been approved by th(, Board if sucvh tlpprioval il
in existence when the Court is ealled uj>on to Andde A iithis
works both ways,: if the approvai of the Bo:ird wuuobtainîud
af'tur notice seve-(d and before the return, thevof, i have nit
doubt the Court eould itot deeiare the by-lawv iîîvalid. This is
itot quite the salue as tho case of ait applivai \%ho coirvspoîîdsi
with a plattiitîff-it is m uII rvoognised that the igb10ts of ithe( plain-
tiff are oniy as of thbe teste of the writ, thatt is, hie cannot set up
rights altquired after the teste of the writ. buti thu rights (if flhe

duifundan;iit are as of the dlay of duicrininationi if hitbas a indiii
toe ask them.

No vase;ba bceen vited inu whIich a platintiff, haviîng be(guni ani
actlin Ili ignorance olf a bar- existiing to bis obtaiing hîs rights,
and on elisuerv,t ot the- bai-prvw ils remnloval, is then
barrud bevauise oif that previolis osrci

Were thlis a case of estoppel, difficit queNtioloîs iîighit arise;
but, vven then, there is rsctbeauthority N fer- tht, propoei-
tion thiat anr action beguai Nich- vanr 1w mut bY a p1lva of itp
pel Nvill lieý if thic ustop'pu l Ie rîo'e vo h illmItrvies lt-Nfi

Iluiodr v. Bodurtha îl56, 2 Mass. ili (ra %) 323. il
hotul hiad lbevîî suudi uipon ai iludgnlllnt gi\ven th1ereon Ii th(,

Courtt of ( omilnon leIus. Avioni waýs b)"rogh uiponi this jiudgi-
imutl, nfili, whl1 Ibis action 'vasý pcldifng. the, faierg judgnîen(,lt
%wa[> set asigie. Thu efîdnthru n aunuîmldvi Ils alswer.,
anld th(' plainitiff oibtainedi 1euiv at the 1trial lo addl a1 daIill ulpom

theîigiîa note. It N\vas lîeld iblat thîs \Nas îroper.- I t imnay,
tfeoule be said that Ille sehigasidi. (if thu jignîvniiýlt uipoli

the flote, ias on] tht, giround of wantl of uiditoî amli eoîeli
quvîlýitl v thejdgnutnYe l egal.t( vlidityN alid coli havm

Ilo vifeet, Buti that is lot thel gr'louîîd oni whlichl theg VCourt pri-
ceds i sa is i ,il is lp 324) Pl Tha lvf itdiî c aùvr<o


