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Ho.x. Mn. JUSTICE BRITTON ý:-About 10 o'clock on the
evening of the accident, the deceased went, with ot.hers,
from the boarding cars to the pae, car, where deüceased re
-eived a check for his work. On bis way back from the pay
car to the boarding car, deeeased, walking easterly, instead
of walking upon the way or space between the main lin.
track and the boarding cars, walked upon the track. between
the rails. The deceased was not invited to do this, was not
told to do, it, and, so far as appears, no permission hiad been
given. The night was dark, and probably the wvalking- vas
casier between the rails th-an-upon the space ientioned.
While so wa]king, the deceased was struck by a ballast train
xnoving westerly, and so injured that death resultedi a short
time after. The ballast train which struck the deceased was
beîiug nioved b>' a locomotive ah the rear end of the trin
puishing it. Negligence îs chargedý, in that no warning was
given to the workmen of the approach of the gravel train,
nor was the train provided, wihh a bond lighh or any light,
nor was an>' bell'sounded. Negligence, b>' way of omission
of alleged duty, and b>' negligent acts committed, is charged
in ailiost every possible way.

This action is; not against the railway comnpany, v but
against the construction compan>', snd the defendant's ad-
mission was put in, thatthe train which struck the dleceased1

asundler thie control of, and operated by, the defendants.
Iassumle that the defendants are not adxnitting-, and are

rot lu fact, under au>' greater liabilit>' in operating trains
ud(er arrangemetnt with the railwa>' compan>' than, the' rail-.

way mpan>' would be if deceased had been working for tiie
railwaY cornpan>' and the railway company, bail been operat,-
irig its own trains.

At the close of the case, the counsel for dlefendants
mnovedl for dismissal of ne 'tion. 1 reserved my deciîsion,. and
silbmrittedl the following qdestions to the juryý', and asked
the jury to assess thie danmages contingent upon plaintifFe
right to reeover.

1-- Were the defendanits guilty of auy negligexice
which caused the accident to the deceased, Antonio Andriola ?
A.' Yes.

2. If so, what was the negligeuce? A. Not sufficient
light on the leading car audl not enough precaution taken
when approaching the boarding cars.
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