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The law is clearly laid down in the Encyclopedia of
the Laws of England, vol. 4, at p. 325 (,cited ini full ini Towni-
send v. Rumball (1909), 19 O.ý L. R. at pli. 435, 436). The
contraet here is for the removal of several different struc-
t1ures of diflerent degrees of size and importance, e.g., there
is a lien bouse stîli on the premises. Iii Townsenïd v. Tor-

onto, Ilamillon &- Buffalo RwP. Co. (1896), 28 0. R1. 195,
ai ini I>lee Isla 7lNvgto Co. v. I)oty (1911), 23 O.
L. R. 402, tlic defenii;iits agreed to do onc particular thiing.
and t1e su!iI ntrte to hae paid liaç refercuce to a siîngle
obligation.

In the 1present ease thiere is no aettoal dainage. Tihe
p1aîtîtffs w ihad to gei their property " away front the farmi
affect,'' and iahe it look like residential city property. No
sale has beeu lost in consequeec of defendant's default.

1 enter a verdiet for the plintiffs for $5' damnages
wîtth Division Court costs. defendant Rutherford to bave
the usual set-off of Iligli Court costs.

As regards the third piarty, he is lthe one who lias mna&
the trouble and hie is adjudged to pay to flic defendant
Rlutherford a surn stifficient to makae good to te defendant
whatever dedueloloie suifers frein his fulIl arnount of
coats as between partý, and party, including defendant'e
costs of and incidentai to the third party procedure, othier-
wise ne order as to costs for or against the third party.

Thirty davs' stay.
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CAR RIQUE v. PILGAR.

6 0. W. N. jl.

Ifortgage-Covcnaiit ta !nsure-Inability ta )?ind Campan y to Take
Risgk--Javenaiit J3rokett-Right of Mortgagee to Pasâsujan-
C08ts.

MiDDLETOx. J., held, that where a inortgagar covenanted to in-
sure, his inatbility to find a company ready to insure is noa excuse
for his failure ta perforai his eovenant, and the' inortgagee Îs en-
titied to, possession.

Action for foreclosure and possession under a mortgage.

G. G. Plaxton, for plaintiff.
J. M. Godfrey, for defeudant.
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