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having been discngaged, and the shaft passing through tis
drum and the niggerhead beyond it were bcing used for the
purpose of atteunpting to liaul a carload of sand, weighing
about 40 tons, along a contractors' siding close to the foot
of the hoîst. The rope was found unequal to the strain and
broke. This occurred 41t the very instant of the fait of the
elevator. The plaintiffs' theory is that this in some way
eaused the accident, that it was entirely improper to use the
niggerhend for any such. purpose when the hoist was sus-
pended outside the building. The plaintîff8 further say that
aithougli the list was nlot a passenger lilt, and was flot
intended to be used by the workmen as a passenger hoist,
they were using the holat as a temporary platforrn for the
purpose of enabling theuni to) coîniplete tie briuk wurk in ques-
tioln, ti bdec ti) t;w (xpeJ oreso S hnhe defecnd-
anrt's foreman. Stephn, on lits part, denies giving anyuli n
structionis. ii .an vs thait isý instriutionis were- to leaive the ont-
side comiplet ion unitîl t 1w ho)ist haýd buc rîuoed w1en that
wvork colid halve beeni donct f rata a ingpafr wh!Iih hall

ai eay ~ a . f rt 1w dnro fc i n a<tid f lo i n t -
ing- the blricks ;d other pa;rts, of thec wall. The defendants
alsqo eontenid that the ccien more probably happened by
tu0l gee f lît 1 ng1 ner Sil ivnan. Who nînst bave
plled tho wngii ieve, an so frecl flc og from the

ratcheti ata me t t 'e it i nIf hinb ca u tbha t tbo
ropev had rok nd ntii w'cre susýpcnded. If Suhllivan wast

negiget, honthcdefndats aii imnmunîty from lia-
'i ieen' li wa~ an wîirnîn liiing sntperintcndcnec

oveor ilic plaifis. The plaintifs- dlaim liability not only
ilnde(r ie w orkiAcn's Compensation Act but also at co0mmon
law.

ftrvers' carefuil reflection I find myseif eompelled to
aeccpt thevidcncc of 8Sîlîoficld. corroboratcd by Johnston,

notî becauise or thte corroboration, but because I believe Sehio-
fleýld; aind atlthoughl-l I arn therefore compeld to find against

(bphn Id sir, tIo ma tlîat 1 bliecve Ilc mnit have forgotten
tlle orders with Schoficld says werc given on the morning
in quesion and to exonerate him from any intefttional mis-
statemeont. Nothing ini the story told hy Schoficld is lu any

wyimprobable. The p]atform of the hoist was a muchl
beter place from which to complote the brick work, which
required considerable bricks and mortar, than the com.
paratively narrow swinging platform. So long as due care
was oxercieed thero was no particular risk in doing this work


