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could not have been grantWd by a* coniinon law Court, but the
plaintiffs miust have- cornle îinto ýequity for it.

They caillot now- ie Iloe o chiange thecir position;,
andi hey h Iave corne inito a Court of Equity for equitable
rclief, not grantabie in a commion Iaw Court.

Thiey mi the r dIo vquity, Paul V. Ferguson
(1868), 1 1 Gr. 2310 is direct]ly in ponint. The hea note rends7ý:

i hr lic C'ourt Iselldu o b fI ai a 1;l\ salem wlc
i.s eqill oid nt Iaw an:d Mi t'qîîity 1llo Courit dos o, if
ât l, onvon suchl fcrîn as aril,(, th1. At p. 232, the

('haicelor(VanKouhiif) peakiîîg of pittinçr the machiin-
ery' of 11w our iii 11otion to aid a hiarsli legal right, says

f ilit t crti cs s lill flot b, donc, continueq tlîus
antiwliîi licCoutii ils discrction does iitffere it, does

So only on ti er as it deecms equifable . . . The
('o11rt ay:You ce not have corne liere at ail. The deed
is void ;o Law. aud ire and eaîinot be enforccd against you

in ail 'y tr-ibutIal; but if' yNoi wishI for your ownL purposes to
llave( Your titie celaroid of fli, ('1011d whiiehl this deed casts

uponll il, me will aid yoii only on fem. T t is not at ail
1w~sry 10 c ite oithr, c-ases to eýstalIisli (lic prineiple, but

if dc-ired ilm- 1111111 cases 1-1Y be, lokei1 at referred to in
Sturys Equty Jwispnduinc, -2nd Eng ,eiÎtion (64 e);

Suel, 6tl ed, p 14(6) ; Joiai . Suîtlitb's Manual of
Juriprudnce li . .ý 30IX ; d ntson flic several

Whatla quiabl ii ths cse:fair playv? jusýtice? I can
findnofbng i1cqîilîîbie, lait on flit- eoiitrary whlaf is 1010l1Y

equfadeni le iutute( rate, laid downl ini 190$, '1lh Il',Igis-
laitue is efiit aloi unnsaah:frsbv aid wht]they

f lonlî ws ai-w t iat Conli, dal ten 11)(,fidernesaý for
vetc iIghIts hc larcei a resploîisible aîîd reprýese1Ina-

tie >alimet tey have, refrtained flrnt rnak11ing mei statuite
retosecîv, utlc i4 nIo reason w]îy thie Court uintram-.

îui]le b aubortysholdnot aiil) thep* statutory role as its
0w . ilQunkflurf(ore, fuis grolund of appjeail w-itIIout menit.

lIeo~ak cînlawid of byv thle plainitifrs thlat Ilhe judacr

if lin le uîy in s~ine.q., if flic trial Jiiîdge, lîai- îot

lîslihpoiu ni)' îimf fer wflcbl ila gbt istlslçyIuldIl bc1 passed
ipoui, f lic ma ersiioiiM i l)c bouglit t4o lus aliiention before

lieimîg madue n groîî nu of Vpel.Tere can J)w no ob)jection


