
STRIEPT, J.-the defendAnt, haviniz merelY stated the

facts of the case to the magistrate, and having stated thein

fairly, was not liable for the erroneous view, of the mnagis-

trate that hie had jurisdliction'to issue a search warrant, noir

for the sibsequent action of the magistrate in summPomng

plainiti1ff befoyre him in order apparently te dispose of the

question as to the property in the dog. But when the piro-

ceedings began before the mnagistrate the piaintîff's counsel

pointed ont that no0 crijainal offence was chargea, and that

the magistrate had therefore no jurisdiction; and there is

evidence that dTefendant a5isented to the alteration in the in-

formation which then distinctly cbarged plaintiff with thieft.,

and to the prosecution of plaintiff uipon that charge. The

real question in the action Was not whether dlefendant be-

lieved that the dog was bis, but whether lie lehlieved that

plaintif! had stolen hilm, that is to say, lad taken him 'with-

out any belief that le had a right to take him. 'the trial

Judge sbould have left the case to the jury, teffing thei

that, if tley found that dlefendlant lad autlorized the charge

of theft, and îf lie lonestly believed, at the tirme of the hear-

ing before the magistrate when the information was amiended,

lIat -Plaintif! had stolen the dog, they should flnd for defend-

an;otherwise, they should findfrplit!.Tece

shrnild not have been taken from the jury, under the cir-

cumatances, upon the ground that reasonable and probable

cauýse for a erininal prosecution lad been shewn: Brown v.

Hawkes. [ 19011 2 Q. B. 7 18;: Munroe v. Abbott, 39 U. C. R.

83; Macdonald v. IHenwood, ;32 C. TP. 433; Pattersoni v. Scot,

38 VI. C. R1. 642; Grimies v. M1iller, 23 A. R. 761.

Appeal ahlowed with costs anid new trial ordlered. Costs

of former tial te plaintif! in any event.
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WEiBB v. CANAT)IANT GýET-TE11AL ELECTRIC CO.

31aater and servant-i4njury to Seran-Wor1,ýWtn's ComipenstltiOf

A~ct - NegZigOlen ofFefl1w S~ervanlt - Person Infrusted ivit

Sueitnec-Eiec for Jury'.

Motion b.y plaintiff to set aside the -nonsuit by ME-REýDITH,

J., at the trial at IPeterboroughi, and f ôr a new trial, in an

action uinder the Workmniexs Compensation Act. A~cording

te plaintiff's evidence, lie -was worlçing in a narrow trench,
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