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I think tliat the effect of the letter of l6th Augu8t -m
an admission by defendants solicitors that defendauta ]b
in their hands money to be paid to, plaintiffs in setteiri
of the action, f rom which plaintiffs' solicitor's costs Wg
first to be satisfled. The parties not being able to agem
to the proper amount, plaintiffs' solicitor as early as 7tb. S4
tember wus anxious bo have the amount ascertained, a
forwarded the necessary order for taxation, with a requi
that defenda.nts would consent to it, and save the expet
of a motion. This wu. the proper course b t take, a.nd shoi
have been agreed to by the other side. The issue of 1
proecipe order was unnecessary, though not irregular, UnI,
perliaps as made on the application of one ollly of the pla
tiffs: see Port Hope Brewing and Malting Co. v. Cavanai
9) 0. W. R. 974. But this point was not taken on the aný
ment, and I refrain from any express decision upon it.

It was not necessary to move against the prmîcpe, oird
and that motion will be dismissed, but without coasta; a
an ordcr will be made on the other motion referring it to- c
of the taxing officers to ascerta.in the'ainount due to 1
solicitor, consolidlating with it the procîpe order, and givi
the conduct of the matter to plainifs' solicitor, as ie moi
fl.rst and is the party on whom the onus lies.

The costs of this motion will bo disposed of by the taxi
officer in the reference, in vÎew of the offer of defendami
solicitor of $15. The other offer was not sufficiently dg
nite to be taken into consideration on this point.
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FICKER v. BORMAN.

Covenant - Rosirai-ni of Trade - IlCarry on or b. Hngaý
in~ Busîness"ý-Asffùtrng Another in Businus-Sua
ciou Cireumstanwes - (Josis.

Action for damnages for alleged breaches of a coveni
containcd iii an agreement of sale by defendant to plaini
of a hotel business in Stratford, and for an injunction.


