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tueprecri dfeaaiîsit ma becoime iieesarv to inquire
mbj aîîd 10 tiSS upn the titie, the righLk, and the interests
of' jieon wo refuse a consent w ithout whielh plaintiffs arc

unalle to bing them before the Court.

Hax\il rng regard to the provisions' of Iles 206 ý1> ani 202,
the tril ,i" tLi5 action hlotild, in mvy opinion, lie allowe4

This motion being iii reality part oft bie trial, the eosts

will lie eosts iii the cause.

JA NU \ýRV lOTIr. 1906.

DIVISIOIVAL COURT.

(N VÀA, v. (>NTAIIOLAT N A-ND 1-VMI C>O.

irve ( niw fMuhn idasof Juiry.

Motioni bv defeiîdants to set aside verdict arfd jwdginent

for plaiiiTf[or $1,00U) and eosts in an actioni for damages
for- ii gligenice, tried befOre M4EREDITII, J., a11]( a- Jury at

H1ainilto)n, and to disiniss the action or for ai uw tria.

linitiif was a worknîani iii the service tif defendants iii

thecir t'irv at Ilaînlteni. lie was iujured whileý at work

iipon)i ai punini]ig matinie, wlîiclî cae own anmI eut off three

(-f bisý Tigr.'lic niwgence eharged was that tie maehine

w;is Mt a efet state. "* repeating " or eomingr Aown with-
gtt the oraonof the treadile iised for brîngitig it down.

1lm juiry fouind that tiiere was a hîul mit amialowspug

'Ille 1ctien1 wa4 broiight mnder thîe Workinen's C'omupensation

fori. jre Aet.

E> V- A. DtiVerrnet. for defendants, contended that therre

lit) 11 Videiice of negligemice to go to the jury, or, if there

was, i d1mi e verdict ivas against the weigmt of the evidenee.

P>. 1). Crerar, K.C., for plaintiff.

'litugmn of the Court ( Bovyn, C'., Ct.tjTE, J., MA-

SJ., , wns delivered by

130vD, ý. :-Havîng read RIT thme evideince, it appears to nie

that thie juriy could weIl have found as thev did, and that no,
good reason is shewn i for our interference. Tt is proved that
fie mnauhine in quici(l was in a defective condition. evîd-
encil bY ifs repeatingl motion at unexpected times when nio

pressure wvas put on the treaffle. I)efendants' own wîtnesses
prose that tlie machine. which was a vers' old one ani long


