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ages, and it ivas incuinbent oit pi niitill», to avaîl t iIieveh e
of ail reasonabIle mrens for tlhe atUaintueont of that, enid. lit
,rdler to suuuxdt uii tbi i rit( of 1tliir vliii iii, (1 wie ii ust

sliwv that the daiiiages w hidi acueid after that timie were
due to the acts of defundatits. B,,ut, lin iin view of the
eireuînstîines, tliey bave tfaiIod lit thi.3 reýpet.

Thie appeal arid eros-appealýi sliould wi disîniissed w dli
eosts.

OSLER, J.A.-1 agree in aifl'iriiiîiig the judgrnenit...
for tlie roisons given by fle lic 'aneellor.

G;ARRu\W and MACLAREN, JJ.A., concurred.

MÂCLENANJ.A., d-;;ented as to defendant-s' appeal hold-
ing (for rcasons giveti in writing) thînt it should be allowed
Niîh costs because lilaintiffs were not entitled, to substaxîtial
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Appel bydefenldanta froin illtlgntî'It of FLOBIDE
(Jin favouir Or plainitiffs in initerpicadeur issues arising' out

of the seizure by the siieriff of Rainy R ýiver of certain r;ailî1w: .
ties, boom timhcr, aind logs, under a wri- of executioln in his:
harids upon a judgment recovercd by the Rat Portage Lumber
Ce. agrainst E. F.Kcendall.

Thie wvrit was placed in the shcriff's bands on 151h
October, 1902, and the seizure was mnade on 1Gtlî and 23fr!
June, 1903.

Claims were made on behaif of the Canadian Pacifie li.
W. Co., of a firm of Kendall & Robinson, composedl of E. F.
Kendall and Thomas Robinson, and of the Bank of Ottawa,
and, upon interpleader proceL-dîngs instituted by the sheriff,
issues were directed. The first related te the ownership of
the ties, and, as settled, was te the dffect that the railway
coinpanyv ana Kendall & Robinson afllrmed and the Rat
Portage Lumnber Co. denied that the tics in question were at
the timet of the seizure the property of the elaimants, or of
one of thiem, as, against the contestants, and if thie property of
Kendall & Robin-on subject te liens and as.signinents héla
by the lBanko! Ottawa. Thé other issue related to the owner-
shtip of the boo-m timber and lgand, as settled, was to the
effect thiat Kendall & Robinson aflirmed and the Rat Portage


