
If die circumstances which warrant the Governor
counili lu acting under sec. 9 of the Franchise Act, 189
nover cxiýted, I wouild have littie doubt of sucli jurislctio
One of thie foreuxost duities of this Court is the preventii
of thoe exorcise of usurped juidicial power. It eau liard
be dloubted that if any one, without colour of right, shou
iu>trp) the judîicial fiunc:tions, pertaîning to the preparation,
votera' lista, the power and duity to prohibit mnust rest sorc
vlherek; and I know of no othier Court than this in wrbi,
auch power and duty exist, in respect of such an usrirpati
,witin t1ii> P'rovince.

Butt it is said thiat iu the North Perth Case, 210O. R1. 5ý
there %ws a deci1sion or a I)ivisional, Court to the contrai
Withi thia taterneutt 1 ama unable to agree. The two oak
are widely different. WVhen that case was deciîded the
existed officers and Courits appointed and conistituted uind
Fùederal legisiýationi for thec very purpose of deahing with t
wvholeý sub1jOet of votera' listas for ]?arliamntary eliectiona
tlie whole of that legislation lias been repealed: no su
offlicers or Couirts nomW exist. The holding ini the Nior
Perth case was that thiis Couirt could not interfere wi
such!I Federal Couirts in. respect of such votera' lists. Ju ti
case the main question is, does any Federal Court exis
11ave the respondents any auithority whateýver in law for t
-exeruise of iny jiidiciail furictions in respect of aucli liai
If not, there mnust be power somiewhore to prohibit, and thi
power caui be found i32 this Court oniy.

W-hethier thie respondelints have, or 'have not, any si,
power i1týpwiids upoii the proper interpretation of sec. 9
thle Franchise Ac,1898. That Act entirely repealed t

Eleoa.Franchise Act, uinder which the Federal Cou]
mwere conistituted. it ch1anged completely the whiole law
regaird to the preparation o! thie voteýra' lista, adopting t
provincial lisis, instead of having parliamnentary lists Pl
pared. as provided for in the reýpealled enactinont. But,
j'rovjide against the possibility of there being no sufficieni

roetprovijncial lista in sonie of the electoral districts, t
19th section o! the Act was pasaed: it is--as amended-
t3xes;e words ý

, Where under the laws o! a province the votera' 11..
for asiy provincial electoral district or division or any
thera are prepared not at regular iutervala, but at such tim
as are flxed( by the Lieuteuaut-Governor iu council or sol
other provinci'al or local authority or ouly froxa turne to ti


