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Div. Ct.] GILBERT V. GILBERT-ROUTLEDGE v. Low. [Eng. Rep.

tisa balance dlue on tisa notes sud lise account net
exoeeding the jurisdicticu cf the Division Court.
Robinsou, C. J., in giviug judgment sys :-~c the
plaintiff's daim. as tiret deliverod lu stating an
account cf whicb tlee debit slde exceeded £73,
slated a cana net wiuihin thce juriseliction cf the
court, according te the 59th section, alîbougli the
balance claimed vis only £'25-that is if the
vihole acceunt is te be lakan as unsettled, notiîh-
mtanding theo were ameccg the items Ivie notes,
vihicli in themselves viere liquidsed demauds.'
1 have kuovin casas te ba brouglct lu ltce Division
Concts for the balance cf anu nsettlod asont ex-
ceediug $ 1000, but reduced by payment te, $100 ;
if the Court had juarisdictiou lu snoh a case, there
would ha Ibis suomaly. that s casa coccld ha tried
su a Division Court which vieuld ha above the
jariscdiction cf s higher court, the County Court.
The intention cf the Logisisînre te give jnriadic-
tion te the Division Coucrt lu such a case as Ibis,
must le very clear sud decisive cf the peint,
more express tha n in Mir/on v. .Mc Cae, hefore I
vieuid assumne the jurisdiction claimed on hehalf
of thec plainitiff.

GIeLcssIa V. GILBERT EXEonssIeX OP W. GILuBERT.
Splittia5 casse of action.

Clis, sucb as î,cecnissory noes, wiicl wo nid esci ouil
stet[etu a distinc.t cause et actioni if sed oepen derectly,
b etw, 'eethoeeth rette anota }itor e nuîw et a ion
iu Div ision Courts, wlieu tbe nature ef the saton espon
thorae is ebaecged ta an indiect actiou ns for inoeeey psid
l'y aur endorser te tien use et tho neaker.

At the June sittings cf the Court, au action
vins brought te recover the ameunt cf te'o pro-
snisoory notes, made by the deceaoed Wmr. Gilbert
le otiser parties; thse plaintiff claimiug tuaI ho
haad sigu-ci the notes as seeurily foir W/e. Gilbert,
sud bad te puy thenu. Tise clnim ceas allowed te
be amnued, le eue for mouey peeid fer the use
cf ltce dofeîcdant as administratrix, Jc. A set-
off was puit in sud provedi, sud the plaintiff had
judgrnosrit for a armai balance. At tice trial the
plaintiff procluced anioîher note meale lu the saine
visy, vibicb be said be icad paid, but did net giva
il ici evidence. At tho laot oiltingsocf lice couet,
ho brougi anoîher action for monoy paid ou
tbat note, sud objection vinmadle that ho could
net meover, on1 the grouîed thit it vias a spiitting
cf a cause of action. Fer the plaintiff it ceas
conîouded, ticat the thee notes beiug ail payable
te different persns, forsuod diff'rsnt cacaos cf
nction, coud ihesefuse tise plcitf was entiolod te,
recoe r.

Loure, Ce. J.-Ju Wickhlem v. Lee, 12 A. & E.
N. S '526, LrIe, J. se/s- le net a splittiug
of actions te briug distinct plaincts, mhere is a
Suiperior Court there would have been toe ourîts.
1 arn net sure Ilcat the Court cf Exohequer puIs
it se, but that is the truc construction cf tbo Act."~
Ail the casas ou the subjoot, illustrate the cor-
racInons cf the cule laid dette by Mr. Justice
Erla. and I have alvisys acted upois that mule lu
deciding upen vihat cosstitutes a spiittiîeg of s
cause cf action.

Iu tbis case the actions ara Det breuglit upon
the notes directly, for thon tboy viouid feron dis.
tinct causes of action, but for money pnaid by the
plaiiiif fer tIse use cf thse defeecdant lu teeking up
the actes. Ici a Supocior Court there viouid have

been one count for usouey pscid, uueler vwhich theo
amounts of the three notes could have becu re-
covered, making one cause or action thougli the
notes were payable te différent perseus ; as in
Geioesby v. Aykroyd, 1 Ex. 479, îvhere the orderg
were given to differeut persens, but were hsld to
give oniy oue cause of action. The plaintiff
shon1ci have suoct for the whole nt once, and flot
isaving doue so, lie caunot now recover the amount
claimed ia tbis action.

ENGLISH REPORTS.

IIOUSE OF LORDS.

ROIJTLEDGE ET AL,. v. Low ET AT.
Csjeyeiglet-Alien aitthor Tem.oorery reeldence in British

colon y-5d, 6 Vict. c. 4,5
A eoamiciied subjcct cf tbc United States teck np bier tento

porary resideuce in Canasda, wbile a book of wbieb she
was the authioress was being published in Eecglanet by
Metssrs. S. L. snd Co., the respendsents. Tie appelants,
Xctoos. R. sud Ce., boving subsequntly prieeted sud sold
copies of thee saine werk, s bill wao biled against licou, to
Testrail the publication, te which detendants deenurred:

flelel (confirieg the clecesiou of the court below), ov r-
reeleug tice domurrer, that under tIe, 5 & 6l Vict. c. 45, su
alleu fred wbo tiret pubi-es iu the United ltingdoeu
a oeork, et which ho is tihe autior, if nt tie ticeee et pub-
lication ho is resident lu the Biritish dominuions, evru
thaugh suceriseýdecece sieauld ho euly teinporary: aeul
the tact tient tbe teeeepoesry re, edence is lu s colos y witli
su inde penedsnt legislatuce, uudee' thse lasof et ovh bc,,
weuid net seý entiticci te Copyrighet, elees oct lîcevent lois
scqeiieeg Ibis prevelege.

Per the Lord Chbeuelior (Cairns) sud Lord Westbury,
Locds Ccsuwertc sund Cbelenord dissenting :lise pro-
tuction et cepycighct es givesl e hooeey authes mwo test
peebiisieed iu tbe Uneited ltiu'dom, wloeresoevcr b' eceey
bc resedeut, or et wbatever stete hos nay be thc subJcrt.

.Jcffeeys v. J3isey comineuiteel en.
[18 L. T., N. S., 8U4J

This was an appeal frcc a dec'ree cf the Lords
Justices mnde oic the 2411, Nov. 1865, sud the
question in dispute was, whelber an author cf a
bock, who vins an alien, aud net domiciled ilticin
auy part cf the Biritish domoinions, sud betweeu
whose Government aud that of ler Msjesly no
convention pursuant to the Internaetional Copy-
right Act (7 & 8 Viet. c. 12) vies iu existence,
lcad acquired, by a tensporary rasidence in a
British culony, sncob resideuce being dcsring accu
merely for thce purpose of the publicatien of lice
bock ici England, the protection cf the law cf
Euglish copyright. A furîher question was,
whlether by lhe Copyright Act (5 & 6 Vit. c. 45)
protection is givenl tleroughout ail the Britishe
dominions, sud especially vihether it exteuds te
coloniles loaviccg a local sud independant logisia-
turc by the stat.te law cf which suoh alien ou-
thor cscquired ne copyright.

The faetsvereethee -A missCuuouingo-, wice
vian domicilol iu lIce United States, trausmitted
te the respondents, Messrs. Sacnpson Low, sud
Co., the MS of a book coînposed by bier, caiied
Haunted Ilearts. She thon vient te Moutreal aud
jcurposely residied. there for a fevi days, vihile the
bock vins being publishcd. Imimediately after
the bock haad beau pnblished la 1,ondon it vias
aise publisîs d in Amerlos Messrs. Rcutledgo
aud Co. subsaquently printad sud sold copies cf
it at thce Taie cf 2sý. eacli, lessrs. Loce's prico
being 16s. A bill for an injucteon vins fiied te
reotrain the raie sud for au accout. Tue appel-
lants demnrred but tice Vice-Chancelier over-
ruied the deinurrer, auJ the injuiection vins grant-

September, 1868.]


