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and secretary of the bank at the head office;, the other had previously
served a sumrmons on the manager of the branch of the bank in which the
money o! the abscondîng debtor %as deposited, and he subsequently
served the president.

He/d, that the flrst service on the president at the head office must
have priority.

Roscae, K.C., and Fulerton, for the respective creditors. Webster,
K.C., for Bank af Nova Scotia.

province of Flew sruinewich.

SUPREINE COURT.

M\cleod, J.1 [Oct. 9.STEwART- v. FREEbiAN (No. 2).

Bill-Demurrer.

A bll is not demurrable unless it absolutely appears ýhat on the facts
disclosed in thc bill bcing established at the hearing the bill must be dis-
missed : and where the case for relief contained in the bill depends upon
facts ad mitting of variation in their proof from their statement in the bill
demnurier will flot lie, though no relief, or relief in modifled foirn, may
h>e graiited at the hearing.

A. B. Cennefl, K.C., in support of demurrer. D. MeL-eod Vince
and-. C Han/ei, contra.

province of Manitoba.

KING'S BENCH.

Full Court.] Lswzs z,. BARRE. [July 12.

Sale of good- Delivery in accordance wlh contracd-Accebance and reje-
lion - Quo/ity o!f goeds.

This was in action for butter soid and delivered. The plaintiff's con-
tention was that the defendants had contracted for ail the butter thcy had
on hand and such as they rnight manufacture dîiring 1899 without any
warranty as ta quality. The defendant accepted part and subsequently
rejected the remainder. At the trial it was held by RICHARDS, J., that the
defendant contracted for "fle" butter only, that it was flot proved ta


