
IVegligellce iti relatiOn 10 Pnlitiy Of cOntraci. 195

-test by which it can be determined on logical grounds whether the
plaintiff was a persan ta whom the defendafit owed a duty ta use
care, i3 only inferentially involved. It is evident, however, that the
general rule itef which we have been discussing and the rationaleA e
-of sarme of the exceptions to it requirë us ta assume the existence
of a principle, which may be formnulated thus :-The mere fact thatD
th~e defendant, if he had thought at all about the possible conse-'A
quences of his negligence, must have seen that the dangerous
conditions created by such negligence were- likely ta praduce injury
to persans cotning wvithin categories susceptible of ready ascertain-
mcnt, will not render him liable for injuries which one of those
persans may suifer by reason of the existence of those dangerous
conditions (a). Sorne individual judges have undertaken ta con-
struct a theory of liabilhty upon lines which would make thisà Î
likelihaod of injury ta a particular person the cantrolling factor in;î
every case (b). But the actual decisions cut down the above
princîple noa further than appears in the two next propositions.

(G). Where a chattel is supplied for a specific purpose, whether by a
bailraent for a valuable consideration or by a sale, a persan who is injured
by ressort of its being unfit for that purpose may, although flot privy ta the
transaction, ýrecover darnages from the transferor, îf he was inforrned that

(a) ee /ntrbevm v Wrgkt<382> a M.& W 30, werathe Iikelihood

Ley 387)2M.& . hee herikaiinur a hepucaser's son for r
whom ~ ~ ~ ~ ~ ~ ~ p th u a ogtws biu a1esler otsv ed»<868) L.R. à,

3 C.. 4~, her th defndat mst aveseentha an cutomr of~ the publie

(z8~> 34 6Exch 76, wereh wa clar hat if he anî exled it would
)robaby injure some mmbr of the purchaser's household Ca 'opia R. Cf). v.
iliuihe/an i (îg) A.C. at6, where the servants of the second railway comeany,
wha wauld handle the cars were evidently the persa~ns most likely ta Ïtiffer if the
vars were defective.

,ýb) See the formiulée suggested in XII., post. In Ct.eniJnÉon v. Great
.ý'rtnrn . o. (t883 49 L T- N- S- 29, Brett M R. defended the decision

in Dicdsoi v. IRmîr's 7'e Co., L.R. a, C.P.D. 62-, 3- C.PD. i on the ground that
il would be idie tg argue that a telegraph company were bound ta carne ta the
conclusion that, ihatever telegram they misaported, there nzuat be an injury to
the persan ta whom hf was îl.sreported, This comment is not very easy t q
reconcile with the Iearned lud e's general statement af principles in Heave,, v.

end 1BD to(e XIL, eost), which h. reîerated in Cunninigton's case.
rhat sanie qaage, should result ta surely a natural cansequence af an errar in a
message. in Conn v. Wiisen (i SU) 39 Ch. D- 39, ChittY, J. Baid th&t the rationaleM
of Hei'.-ven v. Pende>, supra, was that the dock-awner had undertaken an obligation
tawards the plalntift' as bolng Il0cie of the persans Iikely ta coae and a a the'l, :e
%çark." But tItis la certaitily nat the theory relied an by the majorityo ahe UcvCC"t,
(See P~. ante). The remark la therefore mersly the expression of 'an individitai
opinion, whleh ie still further dlseredited that the decisian In which it,-was gJvent
lias been overruled b>' Le Lfve v. Gould (1893) Q..B. 4c)3.


