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1EMPLOYER AND WORKMAN-AcCIDENT TO WORKMAN "ARISING OUT 0FAN

IN COURSE 0F THE EMPLOYMENT."

Lowe v. Pearson (1899) 1 Q.B. 261, was an action brought underthe English Workmen's Compensation Act, 1897, in which the solequestion was whether the accident, in respect of which the actionWeas brought, arose " out of, or in the course of the plaintiff's0 'T)DIoyment." The plaintiff was a boy employed in a pottery,arnd bis duty was to make dlay balis and hand them to a workmanWorking at a machine, and he wvas forbidden to interfère in anyWaIy Wjth the machinery. While the workman was temporarilyabsent, he, contrary to the orders of his employer, attempted todlean the machine and was injured. The Court of Appeal (Smith,Rigby, and Collins, L.JJ.) reversed the decision of the judge of aCOunty Court who had held that the accident had arisen out of thePlaintiffls employment, and held that the employer was not liablefor the injury sustained by the plaintiff while transgressing hisorders in nmeddling with the machine.

PRACTICE-NOTICE 0F TR IAL-TERMS, IMPOSITION 0F.

Bazxter v. Holds-wortk (i1899) i Q.B. 266, turns on a rule of prac-tice Of whjch in Ontario we have no dupli .cate, namely, that relating
to the sum mons for directions, and yet the point involved may be,incidentally, useful to remember. The defendant not being in anyway in'defauît, or hiable to be put on terins, was, on a summons fordirections) ordered to take notice of trial at a period less than tendlayýs before the commission day of the assizes, subject to a proviso
that the trial should not came on for trial until ten days should'elapge from the giving of the notice. The defendant contendedthat he could not be required tao accept notice of trial for less thanten days before the commission day of the assizes, but the CourtofAPPeal (Smith, Rigby, and Collins, L.JJ.) though of opinion

thtthe defendant, being in no default, could flot be required taaccept less than ten days' notice of trial, yet held that there wasflothing in the Rules ta prevent ajudge upon a summons for direc-


