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Teed and Grant, contra, contended that it might flot be necesSary tO couInt

the individual ballots as they might be able to prove on a rcecoUnt that a"l the

ballots cast were illegal.th
Held, (TucK, C.J., dissenting) that the mandamus should go, and that

County Court Judge should hear secondary evidence as to the lost ballots.

TUCK, J.] [JulY 2.

Ex PARTE DUNCAN.
1-labeas corpus-Infants-Rght of father Io cus/ody of. i w

This was an application by Mr. Duncan to obtain the custody of bis tW
0

children, the eider being two years and seven months old, and the yon lge
eleven months old and stili unweaned. The husband relied on bis c la"'
rights and the wife reiied on ch. iii., Acts, 1885, N.B., which enacts as

follows : " Whenever any application shall be made to any Court or. Ju o

whatever, under this Act or any other law whatever, for the custody or cofltro

of any infant or infants it shl be tedyofa CutrJug beforle whl"i

the said application shail be heard, to take into consideration the interests o

such infant or infants in deciding between the dlaim of the parents of such

infant or infants. le
The difficulty between Mr. and Mrs. LDuncan was purely a religioUS 0 e

the father having the chiidren brought up intePoetn atadthe

mother wishing them educated as Roman in thecs rthetants aihad d,,

The application was refused on the g round that the best interests Of C

dren of such tender years demanded the mother's care where the mother 'Wa5 l

as in this case, eminently respectable.
McLatcliey and Macrae in support of the application.
Mo/t and Currey, Q.C., contra.

WELS, O. .] ST. JOHN COUNTY COURT. [ue9

St. John County Court-Jurisdictiionftlh

The St. John County Court has no jurisdiction in an action Of debtd
the sum demanded is within the jurisdiction of the City Court of St. Johfl c
the defendant bas a residence within the city ; and his temporaryasnedC

flot affect the question.

Chabman, for plaintiff.


