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A testator devised certain land to bis son, W., during bis lifetime, and, in
the event of bis death, leaving bis wife surviving him, he devised the rents,
issues and profits ta ber during hier lifetime or widawhood ; but, in the event
of both dying within thirty years froin bis death, in such case he devised the
vents and profits thereof, until the expiration af such thirty years, ta W.'s chil-
dren equally, share and share ulike ;and aiter Ws death, and after the death
or remarriage of bis said wife, and provided tbat the thirty ycars shauid have
elapsed, ta ail of W.' children bv- bis said wife, share and share alike, ta hatve
and ta bold tbe saine, af ter the specified periods, ta them, their beirs and assigns
forever, By the last clause of the wili, the testatar gave ail tbe residuc of his
estate, rmal, personal, and mixed, ai whatever nature or kind soever, and not
atberwise disposed af by bis will, ta W., ta bave and ta hoid tbe saine ta hlmi,
his bieirs and assigns forever.

The testatar died on the 9th af January, 1876. W. and bis wife bath sur-
vived the testator and enjoyed their life estates, but wert since deatd, leaving
eight cbiidren, ai whom one died unmarried and without issue, and the others
are now living. On a petitian, under the Vendors and Purcbasers' Act,

Hetid, that, underthe will, tbe fee in tht land, subject ta the estate devised
ta the cbildren until tbe expiration of the thirty years, vested in W. and his
beirs, and, in the absence af any evidence showing wbether or not W. had dis-
pased ai the land, the children could not impart a good titie in fée.

St.john for tht petitioner.
1,. Ross for the respondent.
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THE QUEFN V. PAT-rERSON.

Criminal law- Variance > between' indicinent and charge-FaIse Pretences-
Crisninal Code, I1892, s. 6iii.

Case reserved. The Criminal Code, 1892, section 641, provides that "> any
ont wbo'is bound aver ta prosecute any persan, wbetber committed for trial or
not, may prefer a bill af indictment for the charge an which tht accused bus
betn cammitted . . . . or for any charge founded upon the facts or evi-
dence disclased on the depositions taken before the justice.">
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a new trial, in the event ai a newv daim being made known ta him, and is not
bound by s. 145 ai the Division Court Act, R.S.O., c. 5t, which limits the timne
within which an application for a new trial rnay be made ta fourteen days,

A Division Court judge bas jurisdiction, upon such application, and the
appearance ai a new claimant, ta open up the matter again, even atter judg.
ment.

Ratney for the primary creditor.
W. C. C'/dsho/,nt for the garnishee.


