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per incitriani. MVcLûugail v. Claridge, i Camp. z67, and Fairmiait
v. Ives, 5 B. & A. 642, which also supported the defendants' vicw,
are supposed ta be "flot quite accu rate, and that qualifving wvords
miust have beeri omitted "; and Thompnson v. Dashwood, iiQBD
43, a decisiat, in his favour, is declared ta have been wronglv
decided. At the samne time it is satisfactory ta learn that the law
w~as correctly expounded by Parke, B., in Toogood v. Spyeing,
zC. NI. & R. i8r, and by Camnpbell, C.J., in Harrison v. Bwdi,
5E & B- 344 We suppose the law may now ho taken to be

settled that, in order ta constitute a privilcge occasion, the pur.
son rnaking the communication mnust have a duty or intcrest Hi
m ak ing it, and the persan ta %,xhori it is made must have aI env".
resPonding duty or interest in rccciving such comumunication,
and that wvbether such duty or interest exists is a question of
fact, and, if the fact does flot exist, it is ixnmaterial that the per-
san publishing the libel bonafide believed that it dîd. This case
is also reported 9 R., July, 204.
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SIIALI. NOT DE LIAIE FOR NEGLI<;ENCE.

Flowver v. London & Nortlivesterii Railway C'O-, (1894~) 2Q.13.
6.,was an action braught by an infant against the defendants to

recover damnages for persanal injuries sustairied by' the plaintiff
through the negligence af the defendants' servants. The plain.
tiff Nvas a boy of about fou rteen years of î% , and was u. nffloyed
at a colliers'. and agreed with the defendant company that, in
consideration af their perrnittîng him ta travel ani their railwn 'v
ta and ira bet\vect his hause and the colliery, under a certain
special arrangement between the colliery' proprietor and tht-
defendant conlpany, neither le nar his exucutors or adrnns-
trators or relatives should have any clairn against the conmpanv
for any accident, injury, or loss occasionied ta him by the ne.-l.
g mnce of the defendlants' servants ;and, further, that lie, hi",
executors and administrators, Nvould inidemnify the coznpany froni
and against ail loss, etc., by reason af any legal praceedings in-
stituted by him or them against the company or any of their ser-
vants. The defendants set up thîs agreement in bar of the
action. but the Court of Appeal (Lord Esher, M.R aind Snuiithi
and Davey, L.JJ.) were of opinion that the agreement was not for
the benehit of tl--e plaintiff, and \vas uiîfair and flot binding upon


