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id c1e-ar, then, that, as the law stands, the prîstiler ia absolutely'pr6teeted à aùi f
all judicial questioning beforc or at the trial, a.nd that, oxi thé ôther hand, lih-
and his Nvife.4re p Weene r giving evidence in i h-ei on behalf. nroer
statu table offences, the tendency of LgisIation lias- beehn ta« altow.t-he.cusd>
pierson ta b. examined. IBy the Criminai Lav At'eildnent.Act: of' 180e(~
48 Vict. c. 69,s. 2o, every person charged with an offence under thaL Act shf!1 l
be ýa conipetent, but niot compellabte, witness ni eveey-heuring-.at:vt .5gêo lé
stch- charge. 5Such ev id ence rau Id n ot be admtissible in a caïe of com Mon
assault.

The rule that a prisoner is incompetent as a witness at his own trial is highily'
favourable ta guilty persons. A prisoner who is gt3ilty of the crime with whitb
he is charged necessarily knows more abouit the details than any cther persa.n.
On the other hand, an innocent persan cannot, except by some combination a
blunders, strengthen the case for the prosecution, and, therefore, his examina-'
tion woeld probably tend to exonerate him. The old saying that it i.à better,
ninety-nine guilty persans shou!d escape than that one innocent person should
suifer is based on a humane -sentiment.; but the better maxim~ to adopt wou-I4 s

be. " Let no guilty person escape punishnxent, and let no innocent person lie S
condernned.» When an ignorant inan or wamran happens ta be accused of an
offence, without a chance of explaining the facts as a witnese, at the trial, the '

restit is ofien the conviction of one who is entirely guiltleàs. Sir James Stephen
gives a curiaus instance of this. A man was indicteri at Quarter Sessions for
stealing a spade. The evidence wis that the spade was safe the night before,
and was found in tus possession next day, and that he gave no accoutit of it.
He made no defence, and was immnediately convicted. Wlhen asked whether he
had anything to say why sentence shouid nat be passed on him, he replied:
'Well, 'tis hard 1 should be sent ta jail for this spade, when the mnan I bought

i t from is standing there in cou-t." The chairman caused the man referred ta
to be exaniineci, and, the innocence af the prisaner having been demaonstrated,'
the verdict -,as recalled, and he was set free.

The accused should be competent to give evidetice in bis own defence, and
rnight then be cross-exarnined by the counsel for the prosecution. If this were
done, guilt would frequently be brought home through the agency of the prisoner
hirnself. The Crown should not, however, have the right to cati thé prisonier aS
a witness, for this wauld be an obvious injustice. The examination of the pris-
cner shouki not be compulsary, If he preferred not to give evidence, hé should
be allowed ta exercise his own discretion. It may be assumned chat if the corn-
petericy of the accused ta give evidence, rio mnatter wvhat myay be the nature af
the offence, were once established, innocent persons would almost ivrsl
offer themselves as witnesses in their own defence, even at the coat of under.
going a severe cross-exaniinatian.-Irish Lasw Tines.

RrtcRsATiC'wS 0F LÂvaasi-Angling (sialm.on flshing, perhaps, excépted) is
flot a favourite sport with lawyeta. It is, as aid Isauc Walton C4111s it, ""the con-


