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t ’dgmem of the Chancery Division, 18 O.R,,
Uy med, BURTON, J.A., dissenting.

aPDeH:;th -C., and MacKelcan, Q.C., for the
R s

S p

8p"nclentslalke’ Q.C., and W. Bell for the re-

HE By ‘ - [May 13.
ong ECTRIC DEsPATCH COMPANY OF
. NTO 7. THE BELL TELFPHONE
CoMPANY OF CANADA.
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loy, § Telephone Company—Covenant not
AnSmit orders.

j“dgl::lsewas an appeal by the plaintiffs from the
Lo, Nt of the Chancery Division, reported
this 7 495, and came on to be heard before
g y, Ut (HacaRrTy, C.J.0., BURTON, OSLER
o My CENNAN, JJA.), on the 11th and 12th

The o 1890.

Wag isco_‘"‘t being dividedin opinion, theappeal

Pey Missed with costs.
the o, TACARTY, C.J.O., and BURTON, J.A,
b’»‘in ::a“t In question was broken, subscribers
dEfendanabled F)v the active intervention of the
to Pergg, 'S to give orders of the kind referred to

Pep NS other than the plaintiffs.

SLER and MACLENNAN, JJ.A. The
og ivt ¥as not broken, the defendants taking
Sages, ®Part in the transmission of the mes-
mu"icatut Merely allowing subscribers to com-

€ With one another in the usual manner.

0bsy,

pﬁllant;m” Q.C, and Moss, Q.C., for the ap-
ash

Satg, Q'C': and S. G. Hood for the respond-

Py,
Om —
ghy.D,] May 13
Coye UMBERLAND E1 AL 7. KEARNS.
Rang .
Jor titles—_Local improvement rates.

lmpr:vgefendant joined in a petition for local
L“te the:n nts which were carried out and a
“:\t Subj:c{tore Payable in ten annual instalments
®lan, t0 commutation was imposed upon
s“bsequ:neﬁted,including'thatofthe defendant.
. ?;iimiffs ::)lg the defem.iants sold theland to the
ot PPSuance Conveyed it to thcim by deed made
%C() veya ‘Ofthe Act respecting Short Forms
Venan 1 °€S and containing the statutory

Helg s for tigje,
l"isi(;naﬂirmi"g the judgment of the Chancery
* 18 O.R. 151, that the rate was an en-

cumbrance created in part by the action of the
defendant and that the plaintiffs were entitled
to recover damages under the covenants, the
amount recoverable being the smallest amount
necessary to discharge the encumbrance.
Hawerson for the appellant.
J. H. Ferguson, Q.C., for the respondent.

From Bovp, C.] [May 13.

IN RE DINGMAN AND HALL.

Sale af land—Contract—Time for completion
~—ZInierest.

Where in a contract for the sale and purchase
of land the parties fix the time of payment of
?he purchase money and the time from which
Interest thereon is to be computed, irrespective
of the time fixed for completion, interest must,
in the absence of actual misconduct on the part
of the vendor, be paid from the time named
notwithstanding the existence of difficulties as
to title justifying the purchaser in refusing to
complete until they are removed.

Judgment of Bovp, C., reversed.

Moss, Q.C., and Rowan, for the appellant.

S. H. Blake, Q.C., and Kilmer for the re-
spondents.

Co. Ct., Hastings.] [May 13.
BALDRICK 7. RYAN. |

Bills of sale and chattel morigages—Afidavit
of bona fides—Description of chattels—Con-
Current mortgages.

The affidavit of éona fides in a chattel mort-
gage taken to secure the mortgagee against his
endorsement of two promissory notes, which
were referred to in a recital, stated that the
mortgage “was executed in good faith and for
the express purpose of securing me the said
mortgagee therein named against /s endorse-
ment of ¢ promissory #otes for (sic) or any re-
newal of the said recited promissory notes.”

Held, that “ his endorsement ” might be read
“my endorsement, ” as this was clearly a cleri-
cal error, but that even with this correction the
clause remained vague and incomplete, and that
the affidavit was therefore fatally defective.

Held, also,(HAGARTY,C.].O.,dissenting) that
the mortgagee was entitled to fall back on a
Previous mortgage covering the same chattels,
given to secure him against his endorsement of
certain notes, of one of which one of the two
notes referred to in the later mortgage was a re-



