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1dgy en of the Chancery Division, 18 O.R.,
) firred, BURTON, J.A., dissenting.
apla QC., and MacKelcan, Q.C., for the

sLBlake, Q.C., and W Bell for the re-
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% COMPANY 0F CANADA.

,0 le2 hone Comfrb(zny-Co-zenant tot
nsmig orders.

ju as an appeal by the plaintiffs from the

1ý '21't Of the Chancery D)ivision, reported
this ', 495, and caine on to be heard before

O urt (HAGARTY, C.J.O., BURTON, OSLER

OfMarLENAN, JJ.A.), on the iith and 12th
rac 189o.wh. 0urt being dividedin opinion, theappeal

thes11se liviAthCosts. and BURTON, J.A.,
ant, in question was broken, subseri bers

def 9 nabedby the active intervention of the

t ldnsto give orders of the kind referred to
per os other than the plaintiffs.

toyVtSLER and MACLENNAN, JJ.A. The
4( ati 2  as not broken, the defendants taking

bttv Part in the transmission ot the mes-
'ut 'ferely allowing subscribers to com-

'ncate with one another in the usual manner.

ptilat 0l sn Q.C., and Moss, Q.C., for the ap-
ZLqsk
tiis. Q-.,and S. G. TVood for the respond-
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Sfor tities- -Loca(l iùnpro7veient rates.
irýedefendant joined in a petition for local

Z ~~enS which were carried out and a
C therefor payable in ten annual instalments
th ,Ub ec to colm-mutation was imposed upofl

4bS ~Jnefitedý including thatof the defendan t.
pia.UCntIY the defendants sold theland to the

urt ad conveyed it to thern by deed made

Uf lceO the Act respecting Short Forms
tnl,,'ts r titie.in the statutory

b, ffirmning the judg ment of the Chancery8 oR 151 tîiat the rate was an en-
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cumbrance created in part by the action of the
defendant and that the plaintiffs were entitled
to recover damages under the covenants, the
arnount recoverable being the smallest amount
necessary to discharge the encumbrance.

Ha7lerson for the appellant.
J. H. Ferguson, Q.C., for the respondent.
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IN RE DINGMAN AND HALL.

Sýale af land-Contract- Time for comA/letion

-Interes.

Where in a contract for the sale and purchase
of land the parties fic the time of payinent of
the purchase money and the time from which
Interest thereon is to be computed, irrespective
'If the time flxed for completion, interest must,
in the absence of actual misconduct on the part
of the vendor, be paid from the time named
notwithstanding the existence of difficulties as
tO title justifying the purchaser in refusing to
cOinplete until they are reinoved.

Judgment Of BOYD, C., reversed.
Moss, Q.C., and Rowan, for the appellant.
S. H. Blake, Q.C., and Kilner for the re-

sPondents.

Co. Ct., Hastings.]
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B ills of sale and chat/el morti5tres-Affida7'it
of bona fides -Description of chattels -Con-
current morigages.

The affidavit of bona fides in a chattel mort-
gage taken to secure the mortgagee against his
endorsement of two promissory notes, whîch
were referred to in a recital, stated that the
nlo0rtgage "was executed in good faith and for
the express purpose of securing mne the said
mlortgagee therein nained against his endorse-
ment of a proinissory notes for (sic) or any re-
newal of the said recited promissory notes."

Held that "bhis endorseinent " mighit be read
"My endorsement, " as this was clearly a cleri-

cal error, but that even with this correction the
clause remained vague and incomplete, and that
the affidavit was therefore fatally defective.

Held aiso,(HA(;,ARTY,C.J.O.,dissenting) that
the mortgagee was entitled to faîl back on a
previous mnortgage covering the same chat'els,
given to secure him against bis endorsemnent of
certain notes, of one of which one of the two
notes referred to in the later mortgage wvas a re-


