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The deciaration avers that the defendant was

1'tb.àtreasurer of school moneys for the Township
Of Douro. Hie could, as such, only have so much
Of the county school fund as had been apportioned
tO the cotumon sciaoole of that township, or an
Atithoritv to advancs other moneys in anticipation
of it. TiÜe order, to be lawful, ought to have been
drawl ilpon that fund, and drawn ln accordance

W'th the 2nd sub-sec. of sec. 91 of the Act. The
dutY of the local superintendent was to give to
an1y quaiified teacher, but to no other, on the or-
de" Of the trustees of any school section, a cheque
"Pan teouy reasurer or sub.treasurer for any

ellm Of Inoney apportioned and due to such sec-

.0Telocal superintendent cannot give a cheque
rthe payinent of monej to a teacher without

teorder. of the trustees of the school section, nor

Or 1Y IOney which has not been apportioned
the4due to suclisection. But it is not averred in
thIe deClaration, nor does it appear on the face of
the eleque set out, that it was given on the order
Of th trustees, nrthat it was drawn upon the
rÙ le>Y due and apportioned to that section. It

RBtese words: "«Douro, January 22nd, 1867.
O-tesrrschool moneys, Douro: Pay to

M ~ichael Weish, or order, twenty-seven dol-
toi and eighty cents, and charge to account of

t ssessIment for 1866. ROBERT CAsEMENT,
%Z'1 Superintendent Common Schools, Douro.

.80." We cau understand why a cheque
'ý"ld not be given, unlese on the order of the

to th - e themselves may have advanced
th.e lece is salary frmmonsys ievied by

f 1 f"altority, and may desire to leave the school
Wle or a subsequent period.

can see no reason why this order was not
th.wIl Properly, both in form and substance, for
fiii.nef suiperintendent lias taken reat pains to

llocal superintendents with forms and di-
!4tns in the School Manual. The local super-
5 lldeut had only authority to draw an order

dnthe sub-treasurer for money apportioned and
kthe section where the teacher had tauglit.

QOlid nlot draw it from money 8a apportioned,
Oru any specific money, but directed the sub-

tt 8 ltrer to charge it to the account of county
if AU Mnent for 1866. The order of the trustees,

Bo ucli existed lu this case, was his authority
ura'eing the cheque, and to the formn now in
nee sighit be added, " in accordance with

'-_IOdrof the trustees, dated the - day of

A re - , therefore, of opinion that this order,
eh " called in the declaration, is not a legs1
qeeue ln accordance with the statute, and cannot

heuforced aud both counts are bad, ln not
f~if ng11 that the cheque wss drswn on the order

e" trustees, and ln setting ont a cheque void
t 't facey beéause drawn on a fund over which

Ill oe al superintendent had no contrai, and bad
In h. sowing that the sub-treasurer had money

la ban~ade belonging to the school section, or

e ounty Council had made provision to
the e hr ta pay the arnount. This disposes of

atileoa raised on these pieadings. t h te

J'idgmenqor defendant on demurrer.

Ilj.the riht to mandamnus, ses Ketidail v. King (17
le. & bràev. laylor (E. B. & E. 107); Ward v. LoundeD
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0-956); Bm8mes v. Paui (6 E. & E. 273); Norrut
IL ~& £andbman (8 E. & B. 512); Bayie v. Beavat5

ENGLISHE REPORTS.

CHANCERY.

STEIN v., RITEDON.

jtU-Cu.tossÀo-'»lte ansd effect8 "-Real elate.

The word «'estate," in a will, is ta be construed as passing
both real and personsi estate, even tbough the accom-
pszlying expressions are more applicable to persanal
estate only, unleas the context sbsolutely negatives such
construction.
PoSf .Thomas, 6 Bing. N. C. 337, remarked on.

[V. C. M., Feb. 19, 1868,-iô W. R. 477.]

One of the points whicb arase in thiS Case Was,
whether tbe wordâ "1estate and effects' lui a wil
were sufficient ta pass a freehold house belonging
ta the testator, Talbot Ritherdan. The material,
clause Of the will, wbich was dated June 6, 1866,
was the foilowing:-

"I1 give and bequeath ail my hausehold furni-
ture Plate linen musical instruments baoks wine
ready maney gaads sud chattels no my daughter
Adelaide Ritherdon for ber own use and disposal
absolutely and as ta aIl tbe re8t and restdue8 of mIl
e8iale and effecta I give and bequeath the same
unto Charles Stein aud William Sutton and the
survivivor of them their or bis ezecutors adminis-
tratars or assigne (and who are hereinafter re-
spectiVeiy designated as ' my trastees'1) upon
trust witb ail couvenient speed after my decease
ta colleot get lu and receive ail debts or ather
moneys due and awing or otberwise payable ta
nie st the time of my decease and ta ssii and
convsrt into money any government stocks or
shares in publie or other companies of which 1
May dis possessed and caîl in any monsys which
at the time of my decease may b. out an mortgags
ai interest or continue the said stocks and shares
and xtortgags mousys in these their preseni
inYestinenits as ta my trustees shall iu their or
bis discretion seem nost advantageofls for the
benefit of the said trust estates aud upon trust
as ta ail the capital monsys estate snd premises
wbieh shahl respectively corne ta the bands of my
trustees or by virtus of my wili ta lay ont and
invest the same lu the parliamentary stocks or
public funds of Great Britain or at intereet ou

reai leasehoids or other security or securities
(nat being persoual nor in lreland) lu their or
bis rinmes or name witb full power from time ta
tinie ta alter vary transpose sud change the saine
as in their or bis discretian shall sesm lit. Anid
I deciare that my trustees shahl stand and b.

possessed of the interest dividende and annula
produce thereof and of sncb interest and dlvi-

dends as may be dus ta me ai the time Of my
decesse upan trust, &0 Il

Thers was no clause in the wili ta page a free-

hold bouse lu Dover, of whllh the testator was
possessed, unise it was beld te pans under the

abaie words.
The heirsss st law of the testator contended

that the freehold hoae deaoelided ta ber, and

did not pass by tbe will.
Tbe trustees of the will filed a bill, praying

amoflg other îbings for a deciaration whether
the rosi estate of the testtor was devissd by
the wili ta tbe truosts, or was uudisposed of

and dsscended ta the heiresi ai law.
.pcargon, Q. 0., and Bucha nan, for the plaintiff,

cited Sassmares v. Saumatdi, 4 M. and Cr. 381 ;
O'Toole Y. Browfld, 8 EUl. & BI. 672, 2 W. B.
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