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deviation ig the only question of fact with regard to whiat it il
neeessary or proper to obtain the finding of a jury.

F far froin so4jing, i th&e servant tch~en going on hi& rna.ter's business took q
som.esohat longer road, that owving to thi& deviation he u'ould renne o be
i» esnpioyrnent of the master, s0 as to diveat the latter of all tiability, in

ï, suc/e cases, it Ï& a question of degree as to how far the deviation coul bg
* e roneidered a separate journey. Such a consideration is flot applicable te

the present case, because liere the carman started on au entirely flew "di
"' ~independent journey whieh had nothing at ail to do with his etiîploymelt,

It ie true that in Mfitchell v. <rasé-veller, 13 C.B. 237; 22 L.J. (C''.) 100,
the servent had got nearly if flot quite home, while, in the present case,
the carman was a quarter of a mile from home; but stili he stnrted aq
what nîay be considered a new journey entirely for hie own usîcas dis.
tinct from that of his master; and it would be going agreat deal too far tO

'J, . ay that under such circumstance8 the master %%as liable." Melior. J., said:'Here, thoughi the carman started on his miaster's business, ansd had de.
e livered the wine and collecte(! the empty bott les when he had gIît within

a quarter of a mile of the defendant's office, lie proceeeded in a directly
opposite direction, and as soon as he started ini that direction lie %vas
doing nothing for hie miaster; on the conti-ary every step lie drove wus
away from his duty." Lueli, J., said: "Here the employnient %%'as te

F ~.deliver the wisne, and carry the enepty bottles home; a-:d if lie liadl been
znerely going a roundabout way home, thi" master would hsave been liable;
but he had etarted on an :ntîrely new journev on hie own or hi, fellow.

servants account, and couldl not iii any way bc said to lie carry-iug ont hie
niaater's eniployment." It i23 worthy of observation that, in thic case as

* i, ~reported in 10 B. & S. the italicized qentence, supra, in the judg.
, ,ment of Cockburn, C.J., is given as follows: a"i l fai frein

saying that if the servant, whîite ou hic mitcter's buiiinade
a deviation from it for hie own purpose lie 'iiigh t not lie haýblp,"
In the Law Journal the corresponding passage is gîven as folliiwes
think that. if a driver, whiile acting on hie înaster'c business, were to make
a slight deviation in orcher tu carry snme business of hie own ilito effect,

.. in sueh a case master mniglt be hiable., and that the question woiild be one
of degree as regards the exteut of the deviation." T'he words coucernief

~~ * the servant's own business which are inserted iu thiese two versionîs Ob-Aii.
viouEiy modify iii a, very important manner the language of tlue Law
Reports. If the officiai version is correct, it will amount uehvto a

'M rec-,ognition of the doctrine stated in the preceding section, andi. as this
seeme ta bic chearhy the meaning of the reunark of Lush, ,J., a s ta the

a efleet of "going a roundabout way home." it would îiot ho unreaîcouable to
infer that this Ivas the etate of factg adverted ta by the Cliief Jîjetiee,
On the other hand, if the worde are correcthy set out in the Law Joitrnal,
they can hardly ho conetrued ini auy otiier .euse than as the cîrsine
the viewv that a court is not juïtificîl iu setting î%side a verdict ini favour
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