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Uprogince of Ontario.
COURT 0F APPEAL.

Mfoss, C.J.O., Maclennan, Garrow, JJ.A.] [Nov. 16, 1903.

CENTAUR CYCLE CO. v. HILL.

Salc of goods-Action for contraci price-Defence and set off-Substitution
of castings for forgings in manufacture-Condiion precede ni-
IVarranty-Resae zeith simi/ar warranty-Right of vendee complète
without resole-Mleasure of damage-Delay.

Iii an action for the contract price for goods sold and delivered in
wbich it was shewn that the goods delivered were flot manufactured as
agreed upon, the vendors having substituted castings for forgings-

Held, i. Thc d4endants were entitled to bave their damages applied
in reductior, of the plaintiff's dlaim.

2. As soon as the vendee discovers tbe defect he may bring an action
on the warranty and recover the value of the article be should have
received, and that the night of action is complete without a resale and that
the measure of damages is the , me whether the goods are in bis wart-
bouse or in the hands of persons to wborn be may afterwards bave ple4dt--
or sold theni.

3. Where credit is given or wbere the goods bave been paid for. the
vendee may sue at once, or in the case of credit, if vendee so elects. he
rnay await ail action for tbe price and set off or counterclaim for bis damages
by reason of the defective material or other breacb of warranty.

4. %Vhere there had been delay in the deliv ery of the samples as well
as the bulk of the gonds ordercd for a particular season wbicb arrived late
for the season, and, in consequence, were sold at a loss, the measure of
the damages is the difference between the value of the goods at tbe tinme
at wbicb they were to have been delivercd according to the contract and
their value for the purpose of resale, as the plaintiffs welI knew, at the urnie
wben tbey were actually delivered. Wilson v. Lancashire and Y'orksh:, e
R. W Co. (1861) 9 C. B. N.S. 632, and &chulie v. Great Eastern R.W If o.
(1887) 19 Q.B.I). 30, followed.

à'yckman and C. IC. Kerr, for the defendants E. C. Hill and E. C.
il l & Co., on appeal and cross-appeal. Rowe/4, K.C., and Casey JVood,

for the plaintiffs' contra and on cro.is appeal.

I>olice Miagistrate, Hamilton.] [Jan. 5.
REX 71. IVALSI-.

Griminal /aw-Ssumpýapy trial-Police Afagistrate-Negect to inform
prisoier of nexi Court forjury, t, ial-Eletiîon-Addint tû indielment.

The î;risoncr was cbarged with an offence which was flot triable
suminarily hy the l>olice Magistrate, except upon consent. The Miagi-


