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,J. K>. Kerr obtMained a summons câlling on the
paniff, his attorney or 'agent, to shew cause

ýh'y t he notice to plead, served in this case,
ehould flot be set aside for irregularity, on the
ground that the declarationý and the notice
-to plead were served upon the Toronto agent of
"the defendant's attorney, and the defendant was
i-herefore entitled to ten days to plead, instead
of eight days, the time within which the notice
eave<l required the defendant ta plead ; and also
'ta ehew cause why the venue in this case bhould
flot be changed frorm the County of Wellington
4o the Counity of Halton.

OsIer shewed cause. Thse sumnmons as far as
it relates to the notice to plead is g' ounded on
34 Vict. 'cap. 12, section 12 (Ont.) waueh reads
aàs follows:-''In ail cases where pleadings, or
'notices of trial, or countermnd of notice of
trial, in either af the Superior Courts of Common
Law, or iii the County Court, are served upon
the agent of the attorney in the cause iii Toron-
ta, two chear additional days to the tiene now
ailowed by law for such service shall be ailowed. "
Under this section it is not necessary in the

'inotice to call upon defendants to plead within
ten deys. The statute does flot apply to the
forma of the notice but inerely to the time within
which ta plead. It ie not enacted that ten days'
rnotice je ta be given, but that cwo days' titne
ehahl be added.

J. K. .Kerr, coitra. The section evident1y
means that two daye are to be added ta the
time witbin which any pleading, &c., may be
served, sa as to avoid judgment by defauit. If
the plaintiff were to give notice to plead in four
days, it would clearly be irregniar, and so as ten
days are allowed, a notice only giving eight
'days is also irregular. The parties are entitled
ta a ten days notice, and this being ouly for
eight days is irregular.

11R. DALTON.-The language of sec. 12 of 34
Viet. cap. 12, is singularly inappropriate for
the purpose intended. Every one is aware that
the intention of the clause, as to pleadings,
was ta give the oppaeing party two clear days
fus-tUer time for lis answer to any pleading,
where it is served on the agent of the attorney
ýin the cause at Toronto, beyond the time to
'which he would be esntitled, had it been served
,directly ripon the attorney himeif. It needs
,such knowledge indeed, however derived, ta

fidin the language used that such is the enact-
mnent. The words are: "Two clear addi-
tional days ta the time now iellowed hy law
for sncb service shali be added." Allowed ta
,whom. ? and for what 1 It cannot be ta the

party pleading. A year is adlowed by law for a
Party ta declare, and for the pleadinga after tUe
declaration there ,is no limit whatever. It
would be absurd then ta think, that two addi-
tional days are given to>that party; and1 tbere
is no use or purpose whicb eau be supposed for
tbe two additional days, unless they Uc edded ta
the tfine wbicb the opponent ba., ta anlswer.
To bim- thcy muet be understood ta be allowýed
as added ta tUe time within wbich the party
plcadiing can campai an answer ta that pleading.
The association of pleadings with notice of
trial and notice of conntermand arg-ues this.
But pleadings only are enentioned in the clanuse,
which do not necessarily ilncide notices ta
plead, reply, rejaîn, &c. Tbat lias arisen
doubtiess fram. tbe camnion practice of serving
the notice ta answer with the pleading itsclf,
whicb, howcvcr, is not necessarily nor always
sa. Tben assuming tbat tbc pleading must b.
sereed ten days before you eau compel au
answer, it doca not follow that tbe notice will
,be always subject ta the saine raie, but it mouet
bc wbere the pleading aud notice are served, ta-
gether, for if the above construction be riglit,
an answer cannot be compelled tili ten days
after tihe service of the pleading.

I at first thougbt tbat a notice served an tUe
agent migbt be in the usuaal forin of eigbt days,
thaugli ten days must be alîowed ta clapse after
tise service, before judgment could Uc signedI
but I cannat, on consideration, escape franc the
conclusion, tbat at lest the whole time allowed
by law muet be mentioned in the notice. For
why is any time mentioned at ail, unlesa it be
the truc time ; the only purpose is ta, give in-
formation; it may be nmore tban the time allowea
by law, the effeet of wbich would be ta give
such fnrtber time, but it cannot regularly bê
lese. The service on the agent is good service,
and tIhe time mentioned in the notice miuàt Uc
reckoned froin the time of such service. N&.
other commencement eau Uc supposed, and
tberefore ta require the opponierit ta answcr ini
eight days is ta take fromn bim. tUe time whicht
the statute gives.

1 tbink tben that the word " allowed " in
tbe clause je used in the sense tbat the two days
are ta be added ta the time whicb the opposite
party bas ta answer, and that where tise
notice ta answer is served, as here, witb the
pleading on the Toronto agent, tbe notice
mauet be ta answer in ten days.

Sugnm ans eebsolute.

C. L. Chain.]
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