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lands, but in the event aof his father aitering right and those which are of prior Canadian
his wili and depriving hlmi (the testator) of the copyright. If there is a prior British copyright
lands therein devised ta him, then hie devised and tirereafter Canadian copyright is olttained
the said lanrd otherwise, by the production of' the work, then b.-i s. 6

He then bequeathied pecuniary leace ta tat local copyright is subject ta be invaded
certain of' bis children, addirrg in the case of' by the importation of lawfui British reprints.
those of themi w'ho were under eighteeîr, the But if the Canadian copyright is flrst on the
wards, " ta be paid ta theni when they corne 1part of the author or his assigns, then rinder s.
of age," and concluding, 1 do hiereby author- 4, the mnonopoiy is secured frorn ail outside ini
ise and direct my said exerutors to invest the portation.
moneys devised ta iry children iu good legai The 1 urperial Farliament lias sanctioned and
securities, until they arriv-e of Cge, and the ln- rciterated colonial legisiation wbereby tire
terest obtained fromi such investmient to be possessor of a prior Canadian copyright is
paid to iny wife wo assist lier in supporting and secLred completeiy against ail interference to
educating ur>, famiiily." the territorial extent af the Dominion, even as

The father of the testator did flot revoke or against Englishi reproductions or copie,. made
alter Iris wili in the way referred to, but the under a subsequent British copyright.

testator pre-deceased imii. mBain, Q.C., for the plaintiff.
lIdd, t1iat the ivords relatiug ta thc aitera- 1-" Gaisseix. Q.C., for- the defenda,"t.

tian of bis iill by the fatirer of tire testator
miust be constrtied as ureauiug tliat if the tes-
tator becamie the owner of tire lauds dcvised iu
iris father's will, su tîrat lie could have a dis- STRI-lIt', J.] [March 1 8.
posing pov.-r axoer theni, then tirat the>, shouldCA R0 . o.
go in the miancermentionid.

H'e/di also, that tire pectiniary legacies were J1o«!ariç'-g-, C'o»vicance' - iJe;:rv C hille
ail af themi vested ;aud that the legacy leit ;l>'(~ f'?'~ros
ta each child wxhich did flot attain tmcnty-one
within the year after tire testator's death, "'as A.C., awuer of certain lands, maortgaged theur
ta ';e inx'ested ioutil each child carne of age, ta the Canada Permianent Loan and Savings
ara tire interest up ta the severai timies Co., and afterwards exeuted two successive
wben tbey slrauid each attain twenty-onu-, îrrortgages ta aire H-. Afterwards, in 1887,
should be applied lu assisting tire widow or A. C . sow'ed cight acres of faîl wlrent, and lu

inotiier ta uraintain and educate such child or januiry, 1888, miade a chattel miortgage ai' this
children, and as each child attaiuied twventv,-ane fi wheat ta G., %vhicii chattel martgage wxas
lire or sire %vould be entitled ta be paid tireir properi", registered. On April 4tir, Y888, bc-
respectiv-e legacies. fore the harvest, under pressure frain K, A.C.

F. A. Anglin, for the executors. conveyed ta H. the lands for a consideration
fý Hoskin, Q.C., for the infant childreu aof the equal ta what wag due an the three mortgages

î,

and a sinall additioual unsecured debt dlue from
hlm ta H. On April tire 5th, i1888, H. leaqed
the property ta A.J.C. for a year.

When tire fait wheat xvas ripe, A.J.C. cut
anrd harvested it, but G. sent and seized it
under bis chattel mnortgage, and A.J.C. now
brougbt this action ta recoiver the value ao' the
%vleat.

lie/l, that on bis taking tire conveyance frani
A.C., tire rights aof H., as mortgagee, were
rnerged, for the evidence pointedl strongly
against an intention on bis part that tire mort-
gage debts sbauld remalu, anrd theretore G's.
right as cirattel inortgageel becanie priai' in

ý250

testator.
A7. P. /a'<nQ.C., foi' tire aduit de-

fendants.

I3OY'I, C.] [February 28.

Ar«(;IO-C\ýNAnr)AN MUSIC PUirLISHERs' Asso-
CIATION V. SUcKING.

There is avery clear distinction ta be oh-
served lu tire Copyright Act, R.S.C. c. 62,
between works which rire af priai' British copy-


