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PE-CE'r ENGLISH PRACTICE CASES.

RECENT ENGL

MACDONALD V.

MINI

Ont. r. 370-J

ISH RACTCE CSES. held that where the Division in which the pr.ceed
ISH RACTCE CSES. ings arose bas no sufficient machinery for admninl

THE ACIQALE OLD tering the necessary relief, there ie good ground
THE TCQUAL GOLD for making the t ransfer.

ýS COMPANY. [NO'rE.-Quere, whether section 63, Ontaio.

rmp. O 5, r 2, .j udicature Act, i88z, which makes ail mnasters 1
mt 0-45 - ,(1875) Chancery officiai. referees, read in connectiofl With

Garnishee order-Debt duc to judgment debtor and

another jointly.

The debt, legal or equitable, owing by a garnishee ta a

judgment debtor, which can be attached ta anewer the judg-

ment debt, muet be a debt due ta such judgment debtor aTone,

and where it ie ouly due ta him jointiy with another persan

it cannot be so attached.
[L. R. 13 Q. B. D. 535.

BowEN, L.J., was there any debt (including by

that word -"debt " both a legai and equitable one)

owing or accruing from the defendant company to

the judgment debtor which was capable of being

attached by a garnisbee order ? Can it be said

that a debt due to twa persans jointiy is a debt due

to onpof them? Before the judicature Act such a

question would, as it seems ta me, have been

unarguable. Wbere money is due on a covenant

made witb twa persans jointly by wbich it is ta be

paid to sucb two jointly, no one of those two bas

any right ta that money witbout the other of them.

What difference in this respect can the judicature

Acte have made, for they do not give any right

wbicb did not previousiy exiet but oniy another

mode of procedure. It is clear that there was fia

debt due to the judgment debtor . . . when this

order to attacb was sought for, but only a sum due

to bim jointly with another, and therefore flot a

eumn capable of being attacbed.

THE LONDON LAND) COMPANY v. HARRIS.

Ont. r. 392-IMP. O. 49, r. 1, (1883).

Transfer of action-Counterclaim for specific Per-
formance.

In an actian by purchaser af land againet vendar for return

of deposit, the defendant counter.claimed epecific perform-
ance.

Held, that the action aught ta be transferred ta the Chancery

Division.
[L. R. 13 Q. B. D. 54o.

POLLOCK, B.-It is admitted by the councel for the

plaintifis, that by the plactice of the Court of Chan-

cery the judgment of the Court in favo;ur of a party

claiming specific performance can only amaunt ta

this, viz.: 'tbat ail conditions bave been fulfilled, and

ail thiags have been done and bappened necessary

ta entitle bim ta specific performance, subject how-

ever ta an inquiry into the titie. That inquiry

thie Division bas no macbinery for making. This
renders applicable the cases cited, in whicb it was

section 47 does flot render this decision inarr

cable to our practice.]

CROPPER V. SMITH.

Ont, r. 474-ImÉ. r. 320, (1883).

Amendment-Patent action-De fendant's particid1ars

of objection.

[L. R. 26 Ch. D. 70o,

This was an action brought against S. and 14- to'

restrain aiieged infringements of a certain Patent'

In their particulars of objection as delivered, S*

and H. denied infringement, and S. objected tO the

validity of the patent on the ground of want t

novelty. The Court of Appeal beld, reversiflg the

Court below, that the patent was invaiid for waflt

of noveity, and S. having succeeded on this Obierc

tion was entitled to judgment. But they beid th""

as H. had not deiivered objections to the validity

of the patent, but oniy denied infringemeit, le*"

dence that it was invaiid for want of novelty COu3cl

not be read on bis behaîf ; and, moreover, that as

H. had neyer asked for leave to amend hie partir-"

lare of objection, but had to the iaet argued the

case on the ground that no such amendmeflt was

necessary since the deniai of infringement inclUded

an objection by implication that the patent Wa&

invalid (which was over-ruled), leave t&~ ale

ought not to be now given, but his appeal muet be

dismiseed.
[No'r.-It may perbape be a question whether

the clause at the end of our Rule 474, which is 1 .0
found in the English rule, wouid not prevefit t 1*4

decision being followed under similar circurmstall.eo.

in our Coutrts.]

ROBERTS V. OPPENHEIM.

Ont, r. 221, 229-In>. r. 356, 357, (1883).

Production of documents-Documents referred tO i

pleadings-Privilege.

Where a party claims privilege against the production of

documents on the ground that they support hie own titIO and

do not relate to that of his opponent, hie affidavit Must be

taken as conclusive, unions the Court can sees fromn the OturS

of the case or of the documents that the party ha&~ Iniunder'

stood the effect of the documents.. 9,ds
Attorney General v. Emersons, L. R. Io Q. B. D. I~ i

tinguished.


