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Tre announcemeént made by Rose, J.,
on February 2oth, in reference to the ap-
plication in Lyon v. Wilson for judgment
under Rule 324, perhaps may be regarded
as a settlement of the questions which have
arisen as to the propriety of the order made
by Osler, J., in Kinloch v. Morton, g P.R.
38, with reference to an applicant for
speedy judgment under Rule 324, being
allowed his judgment only on terms of
sharing in respect to his execution pari
passu with any other execution creditors
placing writs in the sheriff’s hands before
the time at which the applicant would be
entitled ‘to issue executions, as in a judg-
ment in défault of appearance. This pre-
cedent has been followed in several subse-
quent applications for judgment under this
rule, though some of the judges have re-
fused to follow it. Notably in the case of
Bank of Commerce v. Willing & Co., it was
recently followed by Wilson, C.J. The
plaintiffs there subsequently sought to ap-
peal from the order, so far as the above
condition or proviso was concerned, to the
Divisional Court, and urged that it was
most inequitable that whereas the other
execution creditors were not bound by the
order and could execute for the full amount
of their claims, they would have to content
themselves with a ratable share of the
assets in the sheriff’s hands. The appeal .
was dismissed on the ground of want of
jurisdiction to hear it. In connection with
Lyonv.Wilson, however, Rose, J., hag-now
announced that the judges, or some of
them, hfd agreed henceforth to make



